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Introduction – Here for Good 

• Here for Good is a legal charity which exists to provide free immigration 
advice to EU, EEA and Swiss citizens and their family members living in 
the UK. 

• We primarily assist with complex applications under the EUSS. 

• Services:  
• Email & phone advice service

• Casework 

• Network of volunteer lawyers who are taking on cases pro bono around the UK.



Brief Overview of the EUSS



The EUSS and Appendix EU
• The UK left the EU on 31 January 2020 under a negotiated deal called the EU-UK Withdrawal Agreement (WA).

• The WA provided for an extension of all EU law until 31 December 2020 in order to give the UK time to negotiate itself

properly out of the EU. On 31 December 2020 EU free movement law ended and we are now in the ‘grace period’,

which will end on 30 June 2021.

• As part of the WA, the UK government introduced the EU Settlement Scheme (‘EUSS’) through Appendix EU of the

domestic Immigration Rules.

• The EUSS is the mechanism through which EU, EEA and Swiss citizens and their family members resident in the UK prior to 31

December 2020 can apply to secure their status and rights in the UK.

• During the grace period, those who have not yet applied to the EUSS may have their existing EU law right to reside carried over

to 30 June 2021, to ensure they still have a legal basis for living in the UK until they complete their pre-settled or settled status

application.

• The deadline to the apply under the EUSS is 30 June 2021. 



The EUSS and Appendix EU 

There are two types of status that can be granted under the EUSS: 

• Indefinite Leave to Remain (also known as ‘settled status’) for applicants 
who have lived in the UK continuously* for 5 years or more; or

*“continuously” means that the person has not been out of the UK for more than 180 
days in any 12 month period. 

• Limited Leave to Remain (also known as ‘pre-settled status’) for 
applicants who have lived in the UK for less than 5 years. 



The “Old” vs. The “New”

Main differences between the EEA Regulations and Appendix EU:

• Under the EUSS there is no need to demonstrate that the applicant has
been exercising Treaty Rights under EU law. The applicant just has to
show that they have been resident in the UK.

• Rights under the EEA Regulations 2016 are acquired automatically but to
get status under the EUSS an application must be made.



Who must apply under the EUSS? 

• EU, EEA, Swiss citizens and their family members.

Including individuals who have been granted Permanent Residence 
(PR) under the Regulations. 

• Exceptions:

• Irish citizens 

• Individuals who have already been issued Indefinite Leave to 
Enter/Remain in the UK under domestic law. 

• British citizens (including ‘dual citizenship’)

• Those who already have ILR/ILE are not obliged to apply 



Other applicants  

There are other categories of non-EEA citizens who may also be able to 
apply under the EU Settlement Scheme including: 

• Those with derivative rights of residence 

• Those who have retained rights of residence 

• Surinder Singh applicants 



Deadline 

• 30th June 2021 (end of the grace period).

• This applies to applicants who were resident in the UK by 31st December 
2020 (end of the transition period).

• Late application made in accordance with new Home Office guidance will 
be considered. 

• Some applications can be made after 30th June 2021 (e.g. joining family 
members, some Surinder Singh applicants, those with PSS who will be 
applying for SS etc.)



Key 
Requirements 
for Settled 
Status



Key Requirements for Settled Status 

• 5 years’ continuous residence in the UK
• Permitted absences from the UK: no more than 6 months in any 12-

month period
• Broken by prison sentences
• Exceptions = 12 months < x > 6 months for a specified important

reason

• No ‘supervening event’ has occurred
• Absence from the UK of 5+ years since acquisition of PR
• Issued with an exclusion/deportation order (unless set aside/revoked)

• Meet the eligibility and suitability requirements 
• Mandatory 
• Discretionary 



Key Requirements for Pre-settled 
Status 
• Less than 5 years’ continuous residence in the UK

• Meet the eligibility and suitability requirements 

• Mandatory 

• Discretionary 



Overview of 
Application 
Process



How do you make the application?

1. “EU Exit: ID Document Check” app (android or iPhone)
• Only if the applicant is an EEA national with a valid biometric national ID or passport

2. Online application via https://www.gov.uk/settled-status-eu-citizens-
families/applying-for-settled-status

• You will have to send valid ID to the Home Office in the post after submitting

3.   Paper application – Obtained via the EU Settlement Resolution Centre       
(0300 123 7379)

• When applicant has no valid ID

• Non-EEA family members applications for: Surinder Singh, derivative rights and 
family member of dual British and EEA national (Lounes).

https://www.gov.uk/settled-status-eu-citizens-families/applying-for-settled-status


Checks in the EUSS application process 

1. Identity/nationality checking
• EU nationals = Valid passport or national identity card (through app or

posting document).

• Non-European family members = valid passport, valid biometric
residence permit or biometric residence card issued under the EEA
Regulations (Sopra Steria appointment (biometrics)).



Checks in the EUSS application process 

2. Residence checking
• Automatic – HMRC/DWP records for past 7 years (when you provide

an NI number).

• Confirmation of what is held is provided before application is
submitted.

• Manual – Home Office can conduct historic checks for HMRC/DWP
records using NI number

• Additional – You can upload documents with application.



Checks in the EUSS application process 
3. Criminality checking

• More lenient approach but always consult the EUSS Suitability Guide -
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/975969/
euss-suitability-v6.0-ext.pdf

• Convictions do not automatically lead to refusals

• Key matters:
• Disclosure is mandatory for applicants aged 18+

• All applicants over 10 years old are subject to a ‘suitability’ assessment as part of the application process (although children appear to be
exempted).

• All applications are subject to checks against the Police National Computer (PNC), the Warnings Index (WI) and overseas criminal
records checks.

• Can result in suitability issues and a refusal

• When in doubt, request necessary records
• UK matters – ACRO records via https://www.acro.police.uk/Subject-access

• Overseas – Try embassies or via https://www.gov.uk/government/publications/criminal-records-checks-for-overseas-applicants

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/975969/euss-suitability-v6.0-ext.pdf
https://www.acro.police.uk/Subject-access
https://www.gov.uk/government/publications/criminal-records-checks-for-overseas-applicants


EU Exit: ID 
Document 
Check” app
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Residence 
Evidence



Lack of residence evidence

• Settled status 
• Flexible approach on what is accepted (see Annex A of Appendix EU), but preference

is for evidence from official sources e.g. bank statements, tenancy agreements, NHS
records etc.

• Need evidence for at least 6 months of each year relied on. So take all steps to
gather documents.

• If struggling e.g. applicant has been homeless, submit app and provide a detailed
witness statement explaining circumstances and difficulties.

• Pre-settled status 
• Need one document dated in last 6 months (and confirmation they moved here pre-30 

December 2020).



Important things 
to consider  



Practical tips

• The application will be linked to an email address and a telephone number.
• Needed to log into the app as you will be sent a unique code each time. You will also 

need the applicant’s passport/national ID card number and date of birth. 

• Insufficient evidence – submit the application anyway. 
• Flexible approach, and HO will contact you before deciding.

• You can only upload 10 documents and there's a limit on size.

• Worst case, you can email additional documents.

• Contact the EU Settlement Resolution Centre for updates - call 0300 790
0566. This phone line is for organisations only, but calls are often dealt
with fairly quickly.



Processing times

• Latest guidance - straightforward applications < 1 month.

• Processing can take longer than 1 month if:
• Further information is requested;

• Applicant is a minor and the application is not linked to an adult;

• Paper application;

• Criminal record; and/or

• non-EEA family member is applying based on a relationship they have not relied 
on in a previous application to the Home Office.

• Contact the EU Resolution Centre (0300 123 7379) regularly for updates. 

• Delays for vulnerable applicants or of 6 months+ = Can challenge the 
delay via Judicial Review  – Pre-Action Protocol Letter. 



Getting a decision

• Home Office will contact via email provided if any issues including insufficient evidence for 
status applied for before decision is made. 

• Application approved
• Letter to email provided confirming this (not valid proof of status).

• EU nationals = A digital status via https://www.gov.uk/view-prove-immigration-status (proof of status)

• Important to update personal details when they change via https://www.gov.uk/update-uk-visas-
immigration-account-details

• Non-EU nationals = physical proof by way of a BRC (if they do not already have one under EEA Regs).

• If they have an EEA Regs BRC, you must make another application to update this via https://visas-
immigration.service.gov.uk/product/biometric-residence-permit-replacement-
service?_ga=2.107058881.291947879.1569584976-889404364.1568710527

• Application refused
• Remedies:

• Appeal (only for application made on or after 11pm on 31/01/2020).

• Administrative review.

• Submit a fresh application (this must be submitted before the deadline of 30 June 2021).

https://www.gov.uk/view-prove-immigration-status
https://www.gov.uk/update-uk-visas-immigration-account-details
https://visas-immigration.service.gov.uk/product/biometric-residence-permit-replacement-service?_ga=2.107058881.291947879.1569584976-889404364.1568710527


Losing status 

Settled Status:
• Absence > 5 consecutive years (4 consecutive years for Swiss citizens). 

• Subsequent criminal offending. 

Pre-Settled Status:
• Absence > 2 consecutive years

• Be careful about the 6 months absence in each 12 month period. Can prevent qualification for settled 
status.  

• If not converted into settled status before the expiry date (5 years from date of 
decision).



Any Questions? 



www.hereforgoodlaw.org @HereForGoodLaw

Thank you!


