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Petition for Relief Pursuant to Commission on Human Rights Resolutions 1997/50, 2000/36, 
2003/31, and Human Rights Council Resolutions 6/4 and 15/1 
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Media Legal Defence Initiative 
The Foundry 
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London SE11 5RR  
United Kingdom 
 
 
This Petition was prepared by students participating in the Freedom of Expression Law Clinic 
at the University of Zagreb, Faculty of Law, with Media Legal Defence Initiative, Smita Shah, 
Garden Court Chambers. The project is in collaboration with Programme in Comparative 
Media Law and Policy (PCMLP), Oxford University.1 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  More information about the Law Clinic can be found at http://pricemootcourt.socleg.ox.ac.uk/law-clinic/. More 
information about Garden Court Chambers can be found at http://www.gardencourtchambers.co.uk and about 
PCMLP at http://pcmlp.socleg.ox.ac.uk/.	  
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EXECUTIVE SUMMARY  
 
The Petitioner requests that the United Nations Working Group on Arbitrary Detention (the 
“Working Group”) render an Opinion that her arrest and detention amount to arbitrary 
detention as defined by the Working Group.  
 
The Petitioner is a citizen of the Socialist Republic of Vietnam (“Vietnam”) and is a young 
freelance photojournalist and human rights activist. The Petitioner’s photography primarily 
featured peaceful protests and graffiti slogans that were critical of the Vietnamese authorities. 
On 31 July 2011, the Petitioner was arrested without being presented with a warrant and was 
detained for over 17 months without trial. On 9 January 2013, the Petitioner was sentenced to 
eight years of imprisonment and five years of house arrest after a two-day trial. 
 
It is submitted that the Petitioner’s arrest and detention have resulted from the exercise of her 
right to freedom of expression and freedom of association as guaranteed by Article 19 and 
Article 22 of the International Covenant for Civil and Political Rights (the “ICCPR”) and 
enshrined in Article 19 and Article 20 of the Universal Declaration of Human Rights (the 
“UDHR”). Her arrest and detention, therefore, constitute Category II arbitrary detention as 
defined by the Working Group. Vietnam has also not complied with norms relating to the 
Petitioner’s right to a fair trial recognised by Articles 9 and 14 of the ICCPR, and Articles 9 and 
10 of the UDHR. As a result, her detention also constitutes Category III arbitrary detention as 
defined by the Working Group. 
 
Therefore, the Petitioner respectfully requests that the Working Group render an Opinion 
requesting the Government of Vietnam to terminate her arbitrary detention and bring the 
situation in conformity with the principles set forth in the ICCPR and UDHR. This request is all 
the more pressing given the Petitioner’s hunger strike, which commenced on 28 November 2014 
to protest the dire conditions of her detention. The Petitioner therefore requests the Working 
Group to take urgent action on her case. 
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BASIS FOR REQUEST 
 
The Petitioner is a citizen of Vietnam, which acceded to the ICCPR on 24 September 1982.2 By 
acceding to the ICCPR, Vietnam has explicitly recognised the legally binding nature the 
principles therein. Vietnam is also bound by those principles of the UDHR which have acquired 
the status of customary international law. 
 
The Petitioner has been arbitrarily arrested and detained while she was exercising – or in 
situations connected to the exercise of – her right to freedom of opinion and expression (Articles 
19 ICCPR and UDHR), and her right to freedom of association (Article 22 ICCPR and Article 20 
UDHR). Furthermore, Vietnam has not complied with the international norms relating to the 
Petitioner’s right to a fair trial (Article 9 and 14 ICCPR and Article 9 and 10 UDHR). 
 
For the reasons stated herein, the Petitioner’s arrest and detention violate the fundamental 
guarantees enshrined in international law and constitute Category II and Category III arbitrary 
detention as defined by the Working Group.  
 
Therefore, the Petitioner respectfully submits that the Working Group consider this Petition to 
be a formal request for an Opinion of the Working Group pursuant to Resolutions 1991/42 and 
1997/50 of the Commission on Human Rights and Resolution 15/18 of the Committee on 
Human Rights. 
 
  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 UN Treaty Collection, Chapter IV Human Rights, 4. International Covenant on Civil and Political Rights (4 
December 2014) (“ICCPR”), available at 
https://treaties.un.org/pages/ShowMTDSGDetails.aspx?src=UNTSONLINE&tabid=1&mtdsg_no=IV-
4&chapter=4&lang=en#Participants.  
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MODEL QUESTIONNAIRE  
 
Petitioner: Nguyen Dang Minh Man 
 
I. IDENTITY 
 

Family name Nguyen 

First name Minh Man Dang 

Sex Female 

Birth date or age (at the time of detention) 10 January 1985 

Nationality/Nationalities Vietnamese 

 Identity document: 
(a) Issued by 
 
(b) On (date) 
 
(c) No. 

 
a) Tra Vinh Province 

 
b) 9 March 2001 
 
c) CMND 334220020 

Profession and/or activity Freelance photo-journalist 

Address of usual residence 511 Nhan thi Kien Street, Bloc 3, District 7, 
city of Tra Vinh 

 
II. ARREST 
 

Date of arrest 31 July 2011 
Place of arrest Tan Son Nhat Airport in Ho Chi Minh City 
Forces who carried out the arrest or are 
believed to have carried it out 

Security and Investigation Department of the 
Ministry of Public Security 

Did they show a warrant or other decision 
by a public authority? 

No 

Authority who issued the warrant or 
decision 

No supporting warrant or decision was 
shown. 

Relevant legislation applied No supporting documentation was shown, 
and no legislation was cited upon arrest. 
However, the police alleged that the 
Petitioner was involved with Viet Tan. 

 
III. DETENTION 
 

Date of detention 31 July 2011 
Duration of detention 40 months and ongoing 
Forces holding the detainee under custody Ministry of Public Security, Government of the 

Socialist Republic of Vietnam 
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Places of detention a) Tan Son Nhat Airport in Ho Chi Minh City, 
31 July 2011-2 August 2011.  

b) Tra Vinh Camp, 2 August 2011.  
c) B-34 Centre in Saigon, 2 August 2011-12 

August 2012.  
d) B-14 Centre in Hanoi, 12 August 2012-5 

January 2013. 
e) Nghe An, prison camp, 5 January 2013-8 

January 2013. 
f) Camp 5, Yen Dinh, Thanh Hoa 

rehabilitation camp, 8 January 2013-
present. 

Authorities that ordered the detention a) Security Investigation Agency of the 
Ministry of Public Security issued 
temporary detention order on 4 August 
2011 (2 August 2011 - 5 August 2011). 

b) Security Investigation Agency of the 
Ministry of Public Security issued two 
orders on extension of temporary 
detention. The first order was issued on 4 
August 2011 (5 August 2011 – 8 August 
2011). The second order was issued on 8 
August 2011 (8 August 2011 – 11 August 
2011). 

c) Supreme People's Procuracy issued 
detention order on 11 August 2011 (11 
August 2011 – 29 November 2011). 

d) Supreme People's Procuracy issued three 
orders on extension of detention. The first 
order was issued on 28 November 2011 (30 
November 2011 – 29 March 2012). The 
second order was issued on 26 March 2012 
(29 March 2012 – 26 July 2012). The third 
order was issued on 25 July 2012 (27 July 
2012 – 23 August 2012). 

e) People's Court of Nghe An Province issued    
two orders on extension of detention. The 
first order was issued on 20 September  
2012 (20 September 2012 - 5 January 
2013). The second order was issued on 28 
December   2012 (5 January 2013 – the 
first instance trial). 
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Reasons for the detention imputed by the 
authorities 

The Petitioner was alleged to be an “active 
participant” in criminal activities aimed at 
overthrowing the people's administration 
pursuant to Article 79(1) of the Penal Code of 
the Socialist Republic of Vietnam. 

Relevant legislation applied Article 79(1) of the Penal Code of the Socialist 
Republic of Vietnam 

 
 
IV. DESCRIBE THE CIRCUMSTANCES OF THE ARREST AND/OR THE 
DETENTION AND INDICATE PRECISE REASONS WHY YOU CONSIDER THE 
ARREST OR DETENTION TO BE ARBITRARY 
 
A. Circumstances of the arrest and detention  
 
This section presents an overview of the broader context in which the arrest and detention of the 
Petitioner took place, introduces her background, and summarises the most relevant facts of her 
arrest and her detention. We respectfully refer the Working Group to the responses to sections I 
(Identity), II (Arrest) and III (Detention) of the Model Questionnaire on pages 4-6 of this 
Petition for additional information in this regard.  
 
A.1 The Petitioner was arrested and detained amidst a climate of restrictions in 
Vietnam on freedom of expression and association, and the arbitrary persecution 
of those who seek to exercise these freedoms 

 
The Constitution of the Socialist Republic of Vietnam (the “Constitution”) at the time of the 
Petitioner’s arrest and detention explicitly recognised the fundamental right to freedom of 
expression and association. Article 53 of the Constitution stated that; 
 

“[c]itizens have the right to take part in managing the State and society, in debating on 
general issues of the whole country or of the locality, and make petitions or 
recommendation to the state offices and vote at any referendum held by the State.”3 

 
Article 69 of the Constitution recognised that; 

 
“[c]itizens are entitled to freedom of speech and freedom of the press; they have the right 
to receive information and the right of assembly, association and demonstration in 
accordance with the law.”4 

 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3 Assembly of the Socialist Republic of Vietnam, Constitution of the Socialist Republic of Vietnam, amended by 
Resolution 51-2001-QH10 of Legislature X of the National Assembly at its 10th Session (25 December 2001) (the 
“Constitution”), available at 
http://www.vietnamlaws.com/freelaws/Constitution92%28aa01%29.pdf. 
4 Id. 
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The Constitution has undergone a process of revision since the arrest and detention of the 
Petitioner.5 The revised Constitution of Vietnam was adopted on 28 November 2013 and came 
into force on 1 January 2014. Nonetheless, the right to freedom of expression and association is 
still constitutionally recognised in Vietnam. Article 25 of the Constitution of the Socialist 
Republic of Vietnam 2013 (the “revised Constitution”) states that; 
 

“[c]itizens have the right to freedom of speech and freedom of the press, and have the 
right of access to information, the right to assembly, the right to association, and the 
right to demonstrate. The exercise of those rights shall be prescribed by law.”6 

 
The Constitution at the time of the Petitioner’s trial also recognised the existence of an 
independent judiciary. Articles 129 and 130 of the Constitution recognised that; 
 

“[t]rials at People’s Courts shall be held with the participation of people’s assessors (…) 
[d]uring trials, judges and people’s assessors are independent and subject only to the 
law.”7 

 
The Constitution also recognised that proceedings in the People’s Courts would be open to the 
public unless otherwise stipulated by law.8 These provisions are reflected in the revised wording 
of the Constitution.9 
 
Vietnam has been under the leadership of the Communist Party of Vietnam (the “CPV”) since 
1954. 10 Despite its continuing constitutional commitment to freedom of expression and 
association, the Vietnam government has increasingly suppressed fundamental rights and 
freedoms, including the right to freedom of opinion and expression. Reports from a broad range 
of sources, including UN bodies, document a trend of deteriorating human rights protection in 
the region. Most notably it has been reported that Vietnam has imposed significant limitations 
on free expression; subjecting pro-democracy and human rights activists to harassment, 
arbitrary arrest and detention.11 
 
This was recognised in the report submitted by the Office of the High Commissioner for Human 
Rights for Vietnam’s first Universal Periodic Review, in which they quote concerns expressed by 
the Human Rights Committee expressed its concerns over the prevalence of laws that sought to 
restrict the right to freedom of expression in Vietnam; 
 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
5Bloomberg, Vietnam Seeks Constitutional Revision to Support Economic Change (24 January 2013), available at, 
http://www.bloomberg.com/news/2013-01-24/vietnam-seeks-constitutional-revision-to-support-economic-
change.html; ICONnect, Petition 72: The Struggle for Constitutional Reforms in Vietnam (28 March 2013), available 
at http://www.iconnectblog.com/2013/03/petition-72-the-struggle-for-constitutional-reforms-in-vietnam/. 
6 Assembly of the Socialist Republic of Vietnam, Constitution of the Socialist Republic of Vietnam, adopted by the 
National Assembly on 28 November 2013, (the “revised Constitution”), available at 
http://www.constitutionnet.org/files/final_constitution_of_vietnam_2013-english.pdf, art. 25. 
7 Constitution, art. 129, 130. 
8 Id., art. 131. 
9 Constitution, art. 103. 
10 Constitution, Preamble.   
11Human Rights Watch, World Report 2013: Vietnam, http://www.hrw.org/world-report/2013/country-
chapters/vietnam. 
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“[t]he HR Committee was concerned at reports of the extensive limitations on the rights 
to freedom of expression in the media and the fact that the Press Law does not allow the 
existence of privately owned media. It recommended Vietnam to put an end to 
restrictions on freedom of expression and that the press laws should be brought into 
compliance with article 19 of the ICCPR.”12 

 
Vietnam has similarly failed to comply with its constitutional principles recognising an 
independent judiciary, as is clear from the second Universal Periodic Review of Viet Nam 
which took place in February 2014. 13  

The report prepared by the Office of the High 
Commissioner of Human Rights highlighted concerns with both the persistent lack of judicial 
independence and increasingly harsh conviction and sentencing of government critics; 
 

“[the United Nations Country Team] stated that the Vietnamese judicial system was 
marked by a lack of independence of judges. It noted that the overall progress of judicial 
reform had been slow and lagged behind the legislative changes and the process of 
simplifying public administrative procedures. Many tasks related to creating enabling 
conditions for the promotion and protection of human rights as set forth in the judicial 
reform strategy – such as the introduction of an adversarial system in court adjudication, 
and the strengthening of independent judicial adjudication – had not yet been 
sufficiently translated into concrete actions. 
 
(...) 
 
The United Nations High Commissioner for Human Rights expressed deep concern 
about the conviction and harsh sentencing of some prominent journalists and bloggers, 
noting this reflected a trend of increasing restrictions on freedom of expression, 
especially against those who used the Internet to voice their criticisms.”14 

 
Similarly, the United States Department of State's Human Rights Report 2011 noted that: 

 
“[t]he law provides for the independence of judges and lay assessors, but the CPV 
controlled the courts at all levels through its effective control of judicial appointments 
and other mechanisms and in many cases, determined verdicts. As in past years, political 
influence, endemic corruption, and inefficiency strongly distorted the judicial system. 
Most, if not all, judges were members of the CPV and chosen at least in part for their 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12 Working Group on the Universal Periodic Review, Compilation Prepared by the Office of the High Commissioner 
for Human Rights, in accordance with paragraph 15 (B) of the annex to Human Rights Council Resolution 5/1, Viet 
Nam, UN Doc. No. A/HRC/WG.6/VNM/2 (16 March 2009), quoting the Committee, Concluding Observations of the 
Human Rights Committee for Viet Nam CCPR/CO/75/VNM (5 August 2002), available at 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/CO/75/VNM&Lang=En.  
13 Working Group on the Universal Periodic Review, Report of the Working Group on the Universal Periodic Review, 
Viet Nam, Human Rights Council, 26th Sess., UN Doc A/HRC/26/6 (2 April 2014), http://daccess-dds- 
ny.un.org/doc/UNDOC/GEN/G14/129/10/PDF/G1412910.pdf?OpenElement.  
14 Office of the High Commissioner for Human Rights, Compilation prepared by the Office of the High Commissioner 
for Human Rights, Human Rights Council, 18th

 
Sess., UN Doc A/HRC/WG.6/18/VNM/2 (7 November 2013), 

http://daccess-dds- ny.un.org/doc/UNDOC/GEN/G13/184/45/PDF/G1318445.pdf?OpenElement, par. 46 and 56. 
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political views. The party’s influence was particularly notable in high-profile cases and 
other instances in which authorities charged a person with challenging or harming the 
party or state." 15 

 
In the Human Rights Watch World Report 2013, it was noted that the Vietnam government also 
systematically supressed freedom of association and peaceful assembly. The report noted that: 
 

“Vietnam bans all political parties, labour unions, and human rights organizations 
independent of the government or CPV. The authorities require official approval for 
public gatherings and refuse to grant permission for meetings, marches, or protests they 
deem politically or otherwise unacceptable.”16 

 
The human rights situation remains unchanged since the adoption of the revised Constitution in 
2013. Brad Adams, director of the Human Rights Watch Asia division, has observed that: 
 

“[w]hile proposed amendments were vigorously debated, hard-liners prevailed and the 
new constitution has tightened the ruling party’s grip. Instead of responding to popular 
demands and international human rights commitments, Vietnam remains a one-party 
state with a constitution that allows authorities to restrict basic rights on vague grounds 
whenever it suits them.”17 

 
In fact, in the Human Rights Watch World Report 2014, it was noted that the human rights 
situation in Vietnam has worsened since the coming into force of its revised Constitution. It 
reported that: 
 

“[t]he human rights situation in Vietnam deteriorated significantly in 2013, worsening a 
trend evident for several years. The year was marked by a severe and intensifying 
crackdown on critics, including long prison terms for many peaceful activists whose 
“crime” was calling for political change.”18 

 
(i) Examples of Vietnam’s continuing suppression of freedom of expression 

and association 
 

As the human rights situation worsens in Vietnam, there have been numerous examples of the 
government suppressing the right to freedom of expression and association. Independent 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
15 United States Department of State; Bureau of Democracy, Human Rights and Labor, Human Rights Report 2011 
Vietnam, available at 
http://www.state.gov/j/drl/rls/hrrpt/2011humanrightsreport/index.htm?dynamic_load_id=186319#wrapper; 
Library of Congress, Federal Research Division, Country Profile: Vietnam (December 2005), available at 
http://lcweb2.loc.gov/frd/cs/profiles/Vietnam.pdf. 
16Human Rights Watch, World Report 2013: Vietnam, available at http://www.hrw.org/world-report/2013/country-
chapters/vietnam. 
17 Human Rights Watch, Vietnam: Amended Constitution a Missed Opportunity on Rights (3 December 2013), 
available at http://www.hrw.org/news/2013/12/02/vietnam-amended-constitution-missed-opportunity-rights. 
18 Human Rights Watch, World Report 2014: Vietnam (2014), available at http://www.hrw.org/world-
report/2014/country-chapters/vietnam?page=1.  
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writers, bloggers and human rights activists have been routinely subject to police harassment, 
intrusive surveillance, arbitrary detention, and have been sentenced to increasingly long prison 
terms for violating vague national security laws.19  

 
In 2009, the government increased its practice of targeting pro-democracy bloggers and 
lawyers.20 In 2010, Human Rights Watch reported that Vietnam had launched a sophisticated 
and sustained two-pronged attack against online dissent.21 The government would detain and 
intimidate independent Vietnamese bloggers, while it would also permit cyber attacks aimed at 
websites that were critical of the government.22 
 
The Vietnamese authorities have often targeted specific individuals and organisations that 
question government policies, expose official corruption, or call for democratic alternatives to 
one-party rule. In particular, the government has targeted individuals linked to organisations 
such as Bloc 8406, the Democratic Party of Vietnam and the Independent Workers’ Union of 
Vietnam and the Vietnam Reform Party (otherwise known as Viet Tan).23 
 
The Vietnam government often resorts to vaguely defined criminal offences for the purpose of 
suppressing these critical voices. Human Rights Watch in its World Report 2013 recognised the 
widespread reliance on these vaguely defined offences to prosecute those exercising their right 
to freedom of expression:  
 

“[d]uring 2012, the Vietnam government used vaguely defined articles in the penal code 
that criminalize exercise of civil and political rights to send at least 33 activists to prison 
and arrest at least another 34 political and religious advocates. At least 12 other rights 
campaigners detained in 2011 were still being held, awaiting trial at this writing.”24 

 
This policy of using ill-defined offences was similarly recognised by Amnesty International in its 
Annual Report on the State of the World's Human Rights in 2013. In that report, Amnesty 
International observed that: 
 

“[l]ong prison terms were handed down to bloggers in an apparent attempt to silence 
others. They were charged with “conducting propaganda” and aiming to “overthrow” the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
19 Human Rights Watch, World Report 2012: Events on 2011 (2012), available at 
http://www.hrw.org/sites/default/files/reports/wr2012.pdf; Freedom house, Freedom in the World 2013: Vietnam 
(2013), available at https://freedomhouse.org/report/freedom-world/2013/vietnam#.VIBeZMtybug.  
20 Human Rights Watch, World Report, Events of 2009 (2010),  available at 
http://www.hrw.org/sites/default/files/reports/wr2010_0.pdf.  
21 Human Rights Watch, Vietnam: Stop Cyber Attacks Against Online Critics (26 May 2010), available at 
http://www.hrw.org/news/2010/05/26/vietnam-stop-cyber-attacks-against-online-critics 
22 Id. 
23	  Freedom House, Countries at the Crossroads 2010: Vietnam, available at 
https://freedomhouse.org/report/countries-crossroads/2010/vietnam#.VIbQGTGsWSo.	  	  
24 Human Rights Watch, World Report 2013: Vietnam (2013) available at http://www.hrw.org/world-
report/2013/country-chapters/vietnam, p. 3.  
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government. Dissidents were held in lengthy pre-trial detention, often incommunicado 
and sometimes beyond the period allowed under Vietnamese law.”25 

 
In their submission to the UN Universal Periodic Review in 2014, Amnesty International 
highlighted the continued use of a number of core offences in the Penal Code that are typically 
relied on to suppress dissenting opinions.26 These were, namely, Articles 79 (Activities aimed at 
overthrowing the people’s administration),27 80 (Spying),28 87 (Undermining the unity policy),29 
88 (Conducting propaganda against the Socialist Republic of Viet Nam),30 91 (Fleeing abroad or 
defecting to stay overseas with a view to opposing the people’s administration) and 258 
(Abusing democratic freedoms to infringe upon the interests of the State, the legitimate rights 
and interests of organizations and/or citizens).31 
 
There have been a number of recent examples of Vietnam’s arbitrary use of these articles to 
suppress free speech, particularly online. On 27 October 2010, Vi Duc Hoi, a human rights 
activist, writer and member of Bloc 8406, was arrested and subsequently prosecuted under 
Article 88 of the Penal Code.32 It was argued by the Vietnamese authorities that his internet 
postings advocating human rights and democratic reforms constituted a threat to national 
security.33 Vi Duc Hoi was released on 12 April 2014 following international campaigns for his 
release.34 
 
On 24 September 2012, Nguyen Van Hai (otherwise known as Dieu Cay) was sentenced to 12 
years in prison pursuant to Article 88 of the Penal Code. 35 Dieu Cay had been an outspoken 
blogger and co-founder of the independent Free Journalists Network in Vietnam.36 Through his 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
25 Amnesty International,  Annual Report 2013: Viet Nam (2014) available at  
http://www.amnesty.org/en/region/viet-nam/report-2013. 
26 Amnesty International,  Submission to the UN Universal Periodic Review: Vietnam, January–February 2014 
(June 2013), available at http://www.amnesty.org/en/library/asset/ASA41/004/2013/en/ac717d22-5b73-4d3b-98f1-
9963230b9842/asa410042013en.pdf; 
27 Assembly of the Socialist Republic of Vietnam, Penal Code No. 15/1999/QH10 (21 December 1999) (“Penal Code”), 
art. 79; Working Group on Arbitrary Detention (the “Working Group”), Communication addressed to the 
Government on 24 June 2011, UN Doc. No. 46/2011 (24 June 2011).  
28 Penal Code, art. 80.  
29 Id., Art. 87;  Working Group, Civil and Political Rights, Including the Question of Torture and Detention, Opinions 
adopted by the Working Group on Arbitrary Detention, U.N. Doc. No. E/CN.4/2005/6/Add.1 (Nov. 19, 2004), par. 
4-7.  
30 Id., art. 88; Working Group, Communication addressed to the Government on 28 February 2011, UN Doc. No. 
24/2011 (28 February 2011).  
31 Id., art. 258. 
32 Frontline Defenders, Vietnam: Upcoming trial of detained human rights defender Mr Vi Duc Hoi (21 January 
2011), available at http://www.frontlinedefenders.org/node/14361; IFEX, Two Vietnamese netizens released from 
prison, 31 others still held (15 April 2014), available at http://www.ifex.org/vietnam/2014/04/15/netizens_released/.  
33 Human Rights Watch,  Vietnam: Free Influential Democracy Activist (22 April 2011), available at 
http://www.hrw.org/news/2011/04/22/vietnam-free-influential-democracy-activist.  
34 Vietnam Right Now, Two political prisoners released early (13 April 2014), available at 
https://www.vietnamrightnow.com/two-political-prisoners-released-early/.  
35BBC News Asia, Vietnam jails dissident bloggers (24 September 2012), available at 
http://www.bbc.co.uk/news/world-asia-19697905. 
36Radio Free Asia, Jailed Blogger Loses Arm (27 July 2011), available at 
http://www.rfa.org/english/news/vietnam/blogger-07272011172815.html.  
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blog, Yahoo 360, he called for an end to injustice and corruption in Vietnam.37 He was also one 
of the first Vietnamese bloggers to write about the territorial dispute between China and 
Vietnam over the Paracel and Spratly islands.38 Dieu Cay was released on 21 October 2014 after 
sustained international pressure for his release, but only on the condition that he left the 
country immediately. He was driven straight from prison to the airport and now resides 
abroad.39 
 
Dieu Cay was sentenced alongside two co-defendants. One of his co-defendants was Ta Phong 
Tan, a Vietnamese Blogger whose articles had been published accross the globe. Ta Phong Tan 
was sentenced to 10 years imprisonment pursuant to Article 88 of the Penal Code.40 The 
Vietnamese authorities sought to punish her for using her own experience as a police officer in 
Vietnam to expose police abuses, corruption and abuses of power.41 Ta Phong Tan remains in 
prison, and was awarded the US Government's 2013 International Women of Courage award in 
absentia.42 
 
On 30 May 2011, seven land rights activists43 were arrested and prosecuted under Article 79 of 
the Penal Code for acts aimed at “overthrowing the government”.44 The charges that were 
brought against them were based on their association with Viet Tan. The prosecution also relied 
on the fact that they had produced and disseminated signs bearing the “HS.TS.VN” logo, which 
stood for “Hoang Sa, Truong Sa, Vietnam”. This is roughly translated as “Paracel and Spratly 
Islands belong to Vietnam”. The petitioners had been sentenced to between two and eight years 
in prison.45 The trial lasted only a day, without a legal representative or access to their case file.46 
The Working Group found that their arrest and detention amounted to Category II and III 
arbitrary detention.47 

 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
37Global Voices Advocacy, Free Blogger Dieu Cay (22 October 2010), available at 
http://advocacy.globalvoicesonline.org/2010/10/22/free-blogger-dieu-cay.  
38Radio Free Asia, Jailed Blogger Loses Arm (27 July 2011), available at 
http://www.rfa.org/english/news/vietnam/blogger-07272011172815.html;  
Global Voices Advocacy, Free Blogger Dieu Cay (22 October 2010), available at 
http://advocacy.globalvoicesonline.org/2010/10/22/free-blogger-dieu-cay. 
39 Amnesty International, Vietnamese blogger Dieu Cay released, available at http://www.amnesty.ca/our-
work/good-news/vietnamese-blogger-dieu-cay-released. 
40 Amnesty International, Urgent Appeal: Bloggers Sentenced to Prison in Vietnam (4 October 2012), available at 
http://www.amnestyusa.org/sites/default/files/uaa13211_1.pdf.  
41 PEN America, Ta Phong Tan, Vietnam (4 December 2014), available at http://www.pen.org/defending-writers/ta-
phong-tan.  
42 Democratic Voice of Vietnam, Ta Phong Tan honored by Michelle Obama with 2013 International Women of 
Courage Award, (12 March 2013), available at http://dvov.org/2013/03/12/ta-phong-tan-honored-by-michelle-
obama-with-2013-international-women-of-courage-award/.  
43 Tran Thi Thuy, Pham Ngoc Hoa, Pham Van Thong, Duong Kim Khai, Cao Van Tinh, Nguyen Thanh Tam and 
Nguyen Chi Thanh. 
44Working Group, Communication addressed to the Government concerning Tran Thi Thuy, Pham Ngoc Hoa, Pham 
Van Thong, Duong Kim Khai, Cao Van Tinh, Nguyen Thanh Tam and Nguyen Chi Thanh, Opinion no. 46/2011 (24 
June 2011), http://unwgaddatabase.org/un/Document.aspx?id=2798&terms=(+Viet+Nam+). 
45 Id. 
46 Id. 
47 Id. 
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On 9 January 2013, 14 individuals48 were charged and sentenced under Article 79 of the Penal 
Code.49 This was deemed the largest subversion case to have taken place in Vietnam for a 
number of years.50 The Petitioner was one of those sentenced. The defendants were human 
rights activists, bloggers, land rights activists and people who had been involved supporting 
poor people and people with disabilities.51 A number of the defendants, not including the 
Petitioner, filed a petition with the Working Group. The Working Group found that their 
detention constituted Category II and III arbitrary detention.52 One of those detained, Dang 
Xuan Dieu, also remains in prison and has reportedly been forced to sleep and eat next to his 
excrement, denied access to food and clean water, and has been subjected to humiliating 
treatment and torture.53 
 
The Vietnam government’s mounting attacks against those who wish to exercise their right to 
freedom of expression and association have resulted in Vietnam dropping significantly in press 
freedom rankings. On 11 November 2013, a report published by PEN America recorded that 
there were 28 women still in prison in Vietnam for using digital media. This number was greater 
than any other country in the world.54 The Reporters Without Borders’ World Press Freedom 
Index 2014 ranks Vietnam as number 174 out of 180 countries surveyed in terms of press 
freedom.55 Vietnam is also named as one of Reporters Without Borders’ “Enemies of the 
Internet” because of their continued use of criminal law to suppress online speech, including 
Articles 79 and 88 of the Penal Code.56 
 
(ii) Examples of Vietnam’s failure to abide by internationally recognised 

standards of fairness and due process in its judicial procedures 
 
With regard to Vietnam's criminal justice system, Vietnam has failed to comply with 
international standards recognising the right to a fair trial. This is despite the fact that an 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
48 Dang Xuan Dieu, Dang Ngoc Minh, Ho Duc Hoa, Ho Van Oanh, Le Van Son, Nguyen Dang Minh Man, Nguyen 
Dang Vinh Phuc, Nguyen Dinh Cuong, Nguyen Van Duyet, Nguyen Van Oai, Nguyen Xuan Oanh, Nong Hung Anh, 
Thai Van Dung, and Tran Minh Nhat. 
49The New York Times, Activists Convicted in Vietnam Crackdown on Dissent (9 January 2013), available at 
http://www.nytimes.com/2013/01/10/world/asia/activists-convicted-in-vietnam-crackdown-on-
dissent.html?_r=1&. 
50Id. 
51Article 19, “Vietnam: Jailing of thirteen pro-democracy activists is an abuse of fundamental rights” (9 
January 2013), available at  
http://www.article19.org/resources.php/resource/3578/en/vietnam:-jailing-of-thirteenpro- 
democracy-activists-is-an-abuse-of-fundamental-rights#sthash.QEBcvuum.dpuf 
52 Working Group, Opinion 26/2013 Communication addressed to the Government on 8 October 2012 concerning 
Francis Xavier Dang Xuan Dieu, Peter Ho Duc Hoa, John the Baptist Nguyen Van Oai, Anthony Chu Manh Son, 
Anthony Dau Van Doung, Peter Tran Huu Duc, Paulus Le Van Son, Hung Anh Nong, John the Baptist Van Duyet, 
Peter Nguyen Xuan Anh, Paul Ho Van Oanh, John Thai Van Dung, Paul Tran Minh Nhat, Mary Ta  Phong Tan, Vu 
Anh Binh Tran, Peter Nguyen Dinh Cuong (26-30 August 2013). 
53 IFEX, Life of Vietnamese activist in danger due to gross mistreatment in prison (28 October 2014), available at 
https://www.ifex.org/vietnam/2014/10/28/dang_xuan_dieu/.  
54 PEN America, Digital Freedom Spotlight: Ta Phong Tan (11 November 2013), available at 
http://www.pen.org/infographic/infographic-ta-phong-tan.  
55 Reporters Without Borders, Press Freedom Index 2014, available at http://rsf.org/index2014/en-index2014.php.  
56 Reporters Without Borders, Vietnam Targeting Bloggers (10 March 2014), available at 
http://12mars.rsf.org/2014-en/2014/03/10/vietnam-targeting-bloggers/.  
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independent judiciary, that is subject only to the law, is a constitutionally recognised principle in 
Vietnam.  
 
On 2 October 2013, Le Quoc Quan, a human rights lawyer and blogger, was sentenced to 30 
months imprisonment following a trial that had been undermined by significant elements of 
procedural unfairness.57 The court ordered that the trial was to take place in public, however 
only a small number of foreign diplomats were allowed to observe the proceedings through a 
television screen. No independent journalists were allowed to enter the courtroom for the 
duration of the trial.58  
 
Freedom House has noted that many trials relating to freedom of expression cases last only a 
few hours.59 Nonetheless, this is further undermined by the lack of any truly independent or 
impartial judiciary in Vietnam. The US Department of State has been particularly critical of the 
politicisation of the judicial process and the impact this has on the right to a fair trial in 
Vietnam. In its Human Rights Report on Vietnam in 2013, the US Department of State noted 
that the CPV controls the courts at all levels. This has distorted the judicial system by increasing 
political influence, endemic corruption, and inefficiency.60 Many lawyers have complained that 
this politicisation has often resulted in judges presuming the guilt of the accused.61 
 
In its World Report 2014, Human Rights Watch recognised the procedural unfairness that 
pervades the criminal justice system in Vietnam: 
 

“[v]ietnamese courts lack the independence and impartiality required by international law. 
Where the party or government has an interest in the outcome of a case, they—not the facts 
and the law—dictate the outcome. Trials are often marred by procedural and other 
irregularities that go along with achieving a politically pre-determined outcome.”62 
 

This is particularly true when criminal prosecutions are being taken against those who are 
critical of the government. Amnesty International, in its submission the UN Universal Periodic 
Review in 2014, observed that the trials of human rights activists are often prone to unfairness 
and procedural irregularities: 
 

“[t]rials of peaceful activists are falling short of international standards of fairness. There is 
no presumption of innocence, a lack of effective defence and no opportunity to call 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
57 Frontline Defenders, Vietnam: Update – Human rights defender Mr Le Quoc Quan sentenced to 30 months’ 
imprisonment (7 October 2013), available at http://www.frontlinedefenders.org/node/23982.  
58 International Commission of Jurists, Vietnam: Le Quoc Quan did not receive fair trial (2 October 2013), available 
at http://www.icj.org/vietnam-le-quoc-quan-did-not-receive-fair-trial/.  
59 Freedom House, Freedom of the press 2013: Vietnam (2013), available at 
https://www.freedomhouse.org/report/freedom-press/2013/vietnam#.VH7xhTGsWSo.  
60 United States Department of State: Bureau of Democracy, Vietnam 2012 Human Rights Report (2012), available at 
http://www.state.gov/documents/organization/204463.pdf, p. 9.  
61 Id., p. 10. 
62 Human Rights Watch, World Report 2014: Vietnam (2014), available at http://www.hrw.org/world-
report/2014/country-chapters/vietnam?page=1. 
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witnesses. Attempts by defendants to make statements in court are often cut short. 
Judgements appear to be decided beforehand and trials commonly last only a few hours.”63 
 

Therefore, the Vietnamese judiciary has been consistently criticised for its inability to abide by 
internationally recognised norms on the right to a fair trial.  
 
A.2 The Petitioner is a young photojournalist who publishes photographs of 
protests and graffiti  
 
The Petitioner was born 10 January 1985 in Vinh Long City, Vinh Long Province, Vietnam. On 
19 April 1989, when she was only four years old, she left Vietnam with her family and stayed in a 
refugee camp run by the United Nations High Commission for Refugees in Thailand.64 In 
October 1996, she returned to Vietnam and started her education. She finished high school by 
2006 and continued her education at the Pharmacy School in Tra Vinh Province.  
 
Shortly before her arrest, the Petitioner became a photojournalist and utilised her photography 
skills to promote human rights and social justice. The Petitioner primarily worked for a 
Vietnamese radio station, Radio Chan Troi Moi (Radio New Horizon), as a freelance 
photojournalist. Her photos were also used by overseas media outlets for the purpose of 
reporting issues in Vietnam.65 Her work was also published on her own Facebook page. Through 
her photo-journalistic activities she would report on issues and events not covered by the state-
run media in Vietnam. By publishing her photography online, the Petitioner provided an 
alternative news source for those inside and outside of Vietnam.  
 
The Petitioner was particularly critical of China’s annexation of the Paracel and Spratlys islands 
which were claimed by Vietnam. The Paracel and Spratly islands dispute was a much-debated 
subject in Vietnam and a trend had developed of writing the “HS.TS.VN” slogan on buildings 
across Vietnam in protest. Many Vietnamese citizens resorted to spraying graffiti as a way of 
spreading awareness of the Paracel and Spratlys dispute and promoting open public debate and 
discussion on its annexation. Between April 2010 and July 2011, the Petitioner photographed 
this graffiti as a way of further fuelling public debate on the issue.  
 
The Petitioner would also travel to places where political protests and civil unrest occurred, 
photograph those events and publish the photos online.66 For example, on 5 June 2011 she took 
pictures of the anti-China protests in Ho Chi Minh City. The Petitioner was never a participant 
in protests or demonstrations, other than as a photographer. Her photo-journalistic work was a 
form of activism in itself. Her contribution to journalism has subsequently been recognised by 
the Assembly of Delegates of PEN International.67 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
63Amnesty International, Submission for the UN Universal Periodic Review 18 th session of the UPR Working Group, 
January-February 2014 (June 2013), available at  http://www.refworld.org/pdfid/52f2051b4.pdf.   
64Communication with defence team. 
65Id. 
66Id. 
67 PEN International, Vietnam: The Assembly of Delegates of PEN International, meeting at its 79th World Congress 
in Reykjavik, Iceland, 9th to 13th September 2013, available at http://www.pen-international.org/wp-
content/uploads/2013/09/Viet-Nam.pdf. 
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A.3 The Petitioner was detained without legal justification and in a manner that 
violates international law 
 
On 31 July 2011, the Petitioner was arrested by plain-clothed policemen at Tan Son Nhat Airport 
in Ho Chi Minh City. The policemen did not present a warrant but only verbally stated the 
reason and need for temporary arrest as being that the Petitioner was involved with Viet Tan, an 
organisation that is banned by the Vietnam government.68 The Petitioner was kept in an isolated 
room for two days and questioned each day for a number of hours by four or five interrogators 
in the absence of any legal representation.69 
 
Despite the fact that the Petitioner has been detained since her arrest on 31 July 2011, the first 
official document recognising her arrest was issued on 2 August 2011 and that was deemed to be 
the official starting date of her temporary detention thereafter.70 On 2 August 2011, the 
Petitioner’s home was searched and a number of items were confiscated by the police, including 
her camera and other photojournalistic materials.  
 
Following the search of her home, the Petitioner was brought to Tra Vinh Camp for a few hours. 
She was then moved to the B-34 Centre in Ho Chi Minh City, a prison that is primarily used to 
detain political prisoners. It is located in the south of Vietnam.71 The centre was hot and humid, 
and it had minimal sanitation. The Petitioner was detained here for a 12-month period. 
 
On 12 August 2012, the Petitioner was moved to B-14 Centre in Hanoi, located in the far north of 
Vietnam.72 This was for a five-month period prior to the Petitioner’s trial. This transfer made it 
harder for her family to visit her since they live in Tra Vinh city in the southern part of Vietnam.  
 
The Petitioner had been detained for over 16 months before the “decision to go to trial” was 
formally issued on 17 December 2012.73 The Petitioner’s offence was deemed to be a serious 
threat to national security and therefore she had not been granted bail prior to her trial. During 
this period the authorities managed to gather sparse pieces of evidence to secure a conviction 
against the Petitioner. The authorities mainly relied on her alleged membership of Viet Tan, 
participation in three seminars held in Thailand and two in Cambodia on “non-violent methods” 
of struggle, and the writing of slogan “HS.TS.VN” on a building.74  
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
68 Communication with defence team. 
69 Id. 
70 Annex I, Arrest and Search Report, 2 August 2011. 
71 Annex II, Decision to Extend the Temporary Detention, 4 August 2011; Annex III, Decision to Extend Temporary 
Detention, 8 August 2011; Annex IV, Order to Temporary Detain, 10 August 2011; Annex V, Decision Detention 
Extension, 28 November 2011; Annex VI, Decision Detention Extension, 26 March 2012; Annex VII, Order to 
Temporary Detain, 25 July 2012. These Decisions and Orders all refer to the Petitioner being detained in B-34 Centre. 
72 Annex IX, Order of Temporary Detention, 20 September 2012; Annex XI, Order of Temporary Detention, 28 
December 2012. 
73 Annex X, Decision to go to Trial, 17 December 2012. 
74 Annex XII, Judgment (Translation), 9 January 2013. 
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On 5 January 2013, the Petitioner and 13 co-defendants were transferred separately to Vinh City 
during the night to avoid publicity. The Petitioner’s trial was held 8 and 9 January 2013 in Vinh 
City, Nghe An Province, almost a year and a half after her arrest.75 Even though there were 14 
co-defendants, the trial itself only lasted two days. The government sent over 1200 policemen 
with armoured vehicles to barricade Vinh City for the duration of the trial to prevent foreign 
observers and journalists from accessing the courtroom.76 This was despite the fact that the 
“decision to go to trial” clearly stated that the trial was to be held in public. Police even 
temporarily detained and manhandled a number of bloggers who attempted to attend the trial.77 
The courtroom itself was filled with police officers, while international journalists and observers 
were refused access.78  
 
The Petitioner’s father was dissuaded by a local police inspector from seeking legal support or 
representation for his daughter. On the morning of the trial the Petitioner was appointed a 
public legal representative.79 This was the first time since her arrest that the Petitioner was 
offered any legal representation. However, she refused his service due to lack of time to prepare 
the defence, as well as lack of trust that her interests would be properly represented by the 
public legal representative.80 
 
The Petitioner was given five minutes to address the judge during her trial. She could only 
answer questions put to her with “yes” or “no” answers. If the Petitioner tried to say any more 
she would be gagged by court officers.81 The Petitioner was also not allowed to summon or 
examine her own witnesses. The Petitioner and her co-defendants experienced technical 
difficulties with their microphones during the course of the hearing, while the Prosecution’s 
microphones worked without disruption.82 
 
The judgment was handed down on 9 January 2013; the Petitioner was sentenced to eight years 
imprisonment and five years house arrest. 83 The Petitioner was sentenced as an “active 
participant” in committing “criminal activities aimed at overthrowing the people’s 
administration pursuant to Article 79(1) of the Penal Code. The judgment made reference to the 
Petitioner’s photojournalism, most notably her photographs of HS.TS.VN graffiti and the anti-
China protest in Ho Chi Minh City. The judgment accused the Petitioner of being a member of 
Viet Tan, and accused her of distributing her photographs to the organisation. The judgment 
also referred to the non-violent and peaceful methods of Viet Tan. 84 The Petitioner did not 
appeal as she was warned that if she filed an appeal she would risk an additional six months 
detention. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
75 Id. 
76 Communication with defence team. 
77 Human Rights Watch, Vietnam: Release Convicted Activists (9 January 2013), available at 
http://www.hrw.org/news/2013/01/09/vietnam-release-convicted-activists. 
78 Annex XIV, Photograph Taken at the Petitioner’s Trial, 8/9 January 2013.. 
79 Communication with defence team. 
80 Id. 
81 Communication with defence team. 
82 Id. 
83 Annex XII, Judgment (Tanslation), 9 January 2013, page 20. 
84 Communication with defence team. 
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The Petitioner remains detained in Camp 5, Yen Dinh, Thanh Hoa rehabilitation camp, where 
she is forced to do physical labour.85 Even though political prisoners are detained alongside 
other prisoners, the prison authorities attempt to maintain an environment that ensures the 
social isolation of political prisoners. If prisoners are seen to be developing a friendly 
relationship with the Petitioner, they would be called to the prison office and would be issued 
with a warning. “Moles” are also frequently used to pass information on to prison officers. This 
can heighten the sense of paranoia and fear during detention.  
 
Furthermore, the Petitioner has recently been subjected to near-solitary confinement for 
unknown reasons. On 16 November 2014, the Petitioner and three other female prisoners were 
transferred to the “disciplinary zone” of the detention site, a newly constructed building with 
walls consisting of three layers of concrete and a locked gate. The innermost zone of this 
building is wired, as one would see in high-security detention facilities. Minh Man and the three 
other detainees are being kept in rooms with two prisoners each for 24 hours per day, seven 
days per week. This treatment led to the Petitioner going into hunger strike on 28 November 
2014 in protest against the unfair treatment she was experiencing in detention. The Petitioner 
was able to alert her family of this during a five-minute, monitored phonecall on 5 December 
2014. In light of the deteriorating treatment the Petitioner is suffering, and her precarious 
health condition, it is of utmost importance that the Petitioner be released from detention 
without delay.  
 
B. Reasons why the arrest and detention are arbitrary 

 
The arrest and detention are arbitrary as they fall within Categories II and III arbitrary 
detention as articulated by the Working Group. The following section details the reasons that 
arrest and detention are arbitrary by category, addressing each category in turn. It is noted that 
Vietnam is a party to the ICCPR; consequently this Petition sets out the various ICCPR articles 
that Vietnam has breached as a result of its treatment of the Petitioner. The Petition also notes 
that Vietnam has breached principles of customary international law reflected in the UDHR.  
 
B.1 The detention of the Petitioner constitutes Category II arbitrary detention 
because her deprivation of liberty results from the exercise of her right to freedom 
of opinion and expression (Article 19 ICCPR, Article 19 UDHR) 
 
Although the charges against the Petitioner relate to her alleged involvement in Viet Tan and the 
spraying of graffiti on a public school, it is submitted that, given the ongoing trend of Vietnam 
detaining bloggers and human rights activists who are critical of the political regime (see above 
A.1), and also due to the Petitioner’s background as a photo-journalist and human rights activist 
(see above under A.2), the real purpose of the arrest and detention is to punish the Petitioner for 
exercising her rights under Article 19 ICCPR and to deter others from doing so. This point is 
exemplified by the fact that a number of her photo-journalistic materials were confiscated 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
85 Annex XIII, Decision – Execution Imprisonment, 21 February 2013. 
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following her arrest and not returned. Furthermore, her arrest occurred less than two months 
after her work on the anti-China protest in Ho Chi Minh City. 
 
The right to freedom of expression is a fundamental right guaranteed by Article 19 of the ICCPR 
and enshrined in Article 19 of the UDHR. Furthermore, it is a right that can only be restricted 
under very limited circumstances.  The Human Rights Committee (the “Committee”) has stated 
that freedom of opinion and expression are “indispensable conditions for the full development 
of the person. They are essential for any society.”86 The Committee has also recognised that 
freedom of expression is a necessary condition for the realisation of the principles of 
transparency and accountability which are, in turn, essential for the promotion and protection 
of human rights.87 
 
All forms of opinion are protected by Article 19(1) of the ICCPR. This includes those views which 
are critical of a political power or regime.88 The right to freedom of opinion is absolute and 
cannot be derogated from in any circumstance. 89  The Committee has stated that it is 
incompatible with Article 19(1) of the ICCPR to criminalise the holding of an opinion or to 
intimidate, arrest or detain an individual for reasons of the opinions they may hold.90 
 
Article 19(2) of the ICCPR explicitly recognises that “[e]veryone shall have the right of freedom 
of expression; this right includes freedom to seek, receive and impart information and ideas of 
all kinds, regardless of frontiers, either orally, in writing or in print, in form of art, or through 
any media of their choice.”91 According to the Committee, the right of freedom of expression 
includes the right to seek, receive and impart “all forms of audio-visual as well as electronic and 
internet-based modes of expression”,92 including images.93 Therefore, the journalistic activities 
of bloggers and photojournalists are encompassed within the breadth of the protection of 
freedom of expression in Article 19(2) of the ICCPR.94 
 
Furthermore, the right of freedom of expression includes the expression and receipt of 
communications of every form of idea and opinion capable of transmission to others.95 The 
Committee has acknowledged that: 
 

“[t]he free communication of information and ideas about public and political issues 
between citizens, candidates and elected representatives is essential. This implies a free 
press and other media able to comment on public issues without censorship or restraint 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
86 UN Human Rights Committee (the “Committee”), General Comment No. 34, Article 19: Freedoms of opinion and 
expression, UN Doc. No. CCPR/C/GC/34 (12 September 2011) (“General Comment No. 34”), par. 2. 
87 Id., par. 3. 
88 Id., par. 42. 
89 Id., par. 5. 
90 Id., par. 9. 
91 ICCPR, art. 19(2); UN General Assembly, Universal Declaration of Human Rights, adopted on December 10, 1948 , 
art. 19. 
92 General Comment No. 34, par. 12. 
93 Id.  
94 UNHRC, Movlonov et. al. v. Uzbekistan, , Communication No. 1334/2004, U.N. Doc. CCPR/C/95 (2009). 
95 General Comment No. 34, par. 11. 
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and to inform public opinion. The public also has a corresponding right to receive media 
output.”96 
 

Therefore, the right to freedom of expression includes the right to disseminate journalistic 
material that is critical of the government or the political regime either online or through the 
traditional press. 97   
 
The Petitioner was arrested whilst pursuing a career as a freelance photo-journalist whose work 
was often critical of government policy. When the Petitioner was charged, one of the activities 
listed in her indictment was her photo-journalistic work.98 Her photo-journalism often gave 
publicity to contested political issues such as land seizures and China’s annexation of the Paracel 
and Spratlys islands. The judgment handed down by the People’s Court made reference to Minh 
Man’s photography, including those of the “HS.TS.VN.” slogan and the anti-China march in Ho 
Chi Minh City. By criminalising such activity, the Vietnamese authorities have sought to punish 
the Petitioner for legitimately exercising her right to freedom of expression and opinion as 
recognised by Article 19 ICCPR and Article 19 UDHR, and to deter others from doing so. This is 
consistent with the government’s wider attempts to suppress independent journalists, bloggers, 
and opposition activists who have been critical of the political regime. Such activity clearly 
constitutes a restriction of Article 19 of the ICCPR. 
 
The right to freedom of expression may legitimately be restricted, but only in limited 
circumstances prescribed by Article 19(3) of the ICCPR. However, the Committee observed that: 
 

“[p]aragraph 3 may never be invoked as a justification for the muzzling of any advocacy 
of multi-party democracy, democratic tenets and human rights. Nor, under any 
circumstance, can an attack on a person, because of his exercise of his or her freedom of 
opinion or expression, including such forms of attack as arbitrary arrest […] be 
compatible with article 19.”99 
 

Restrictions on the right to freedom of expression must be provided by law and strictly 
necessary for either respecting the rights or reputations of others, or for the protection of 
national security, public order, or public health and morals.100 
 
The Committee has stated that for a restriction to be “provided by law” that law has to attain a 
level of certainty that ensures that it does not confer unfettered discretion for the restriction of 
freedom of expression. The Committee also recognised that the law; 
 

“must be formulated with sufficient precision to enable an individual to regulate his or 
her conduct accordingly (…).”101  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
96 Id., par. 18. 
97 Committee,  Marques de Morais v. Angola, Communication No. 1128/2002, U.N. Doc. CCPR/C/83/D/1128/2002 
(2005), par. 6.7.  
98 Annex VIII, Indictment, 18 September 2012. 
99 Id., par. 23. 
100 ICCPR, art. 19(3). 
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The Petitioner was charged under Article 79(1) of the Penal Code which states that; 
 

“Those who carry out activities, establish or join organizations with intent to overthrow 
the people’s administration shall be subject to the following penalties: 
1. Organizers, instigators and active participants or those who cause serious 

consequences shall be sentenced to between twenty years of imprisonment, life 
imprisonment or capital punishment; 

2. Other accomplices shall be subject to between five and fifteen years of 
imprisonment.”102 
 

This provision is both defined vaguely and overly broad. Article 79(1) for example does not 
delineate with certainty what activities are capable of falling within this provision. A restriction 
on the basis of this provision cannot, therefore, be properly considered as “provided by law”.  
 
Furthermore, the arrest and detention of the Petitioner did not pursue a legitimate aim. The 
Committee has determined that “[t]he penalisation of a (…) journalist solely for being critical of 
the government or the social system espoused by the government can never be considered to be 
a necessary restriction of freedom of expression.”103 The provision on the basis of which the 
Petitioner has been prosecuted, Article 79(1), falls under Chapter XI “Crimes of infringing upon 
national security” of the Penal Code.104 In Opinion No. 46/2011, the Working Group has already 
considered the application of Article 79(1) of the Penal Code and found that it should not be 
used for the purpose of limiting rights in absence of any violence connected to the type of 
activities carried out by the Petitioner.105 
 
The Petitioner exercised her right to freedom of expression in a peaceful manner, and no 
violence occurred as a direct result of her photojournalism.106 Instead, the purpose of her 
photojournalism was to raise social awareness and promote public debate on issues that she 
believed were important to Vietnamese society. It provided a vitally important alternative to the 
state-run media in Vietnam. 
 
The Vietnam government has also failed to demonstrate the necessity and proportionality of the 
arrest and detention.107 
 
It is averred that the real reason for the Petitioner’s arrest and detention was not because her 
work amounted to a threat to national security, instead the Vietnam government sought to 
restrict the dissemination of information that was critical of its regime and advocated for human 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
101General Comment No. 34, par. 25. 
102 Penal Code, art. 79. 
103 Id., par. 42. 
104  IFEX, IFEX members call for release of 13 Vietnamese activists (14 January 2013), 
 available at https://www.ifex.org/vietnam/2013/01/14/free_activists/.  
105 Working Group, Opinion no. 46/2011 (24 June 2011).  
106  Annex XV, Examples of the Petitioner's photojournalism. 
107 See also General Comment No. 34, par. 35; Committee, Sohn v. Republic of Korea, Communication No. 518/1992, 
U.N. Doc. CCPR/C/OP/5 (1995), par. 10.4.                      
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rights. Therefore, the Petitioner was detained as a result of her legitimate exercise of her right to 
freedom of expression guaranteed by Article 19 of the ICCPR and enshrined in Article 19 of the 
UDHR, which renders her arrest and detention a Category II form of arbitrary detention. 
 
B.2 The detention of the Petitioner constitutes Category II arbitrary detention 
because her deprivation of liberty results from the exercise of her right to freedom 
of association (Article 22 ICCPR, Article 20 UDHR) 
 
Further or in the alternative, the Petitioner’s arrest and detention were also linked to her 
association with other individuals who opposed government policy and promoted democratic 
principles in a peaceful manner. As discussed above, the Petitioner was charged for her alleged 
involvement with an organisation called Viet Tan. Viet Tan is an opposition party that seeks to 
empower the Vietnamese people to seek social justice and defend their rights through non-
violent civic action. 108  However, the Vietnam government accuses it of being a terrorist 
organisation. If this were the real reason for her arrest, then her subsequent detention would 
amount to Category II arbitrary detention because her deprivation of liberty resulted from the 
exercise of her right to peaceful association.  
 
Article 22 of the ICCPR recognises and protects the right to freedom of association with others. 
In fact, the right to freedom of association is necessary for the promotion of the right to freedom 
of expression. The Committee has observed that: 109 
 

“(…) the free communication of information and ideas about public and political issues 
between citizens, candidates and elected representatives is essential. (…) It requires the 
full enjoyment and respect for the rights guaranteed in articles 19, 21 and 22 of the 
[ICCPR], including freedom to engage in political activity individually or through 
political parties and other organisations.” 

 
The right to freedom of association is the freedom to pursue collective action.110 It protects the 
right of individuals to form associations for common purposes without interference from the 
government.111 Therefore, the right encompasses the freedom to form trade unions and also 
recognises other associations for common purposes, be they cultural, social or political.  
 
Furthermore, the right to freedom of association is an essential adjunct to the right to take part 
in public affairs (Article 25 ICCPR). Membership in parties, particularly political parties, plays a 
significant role in the conduct of public affairs and the election process.112 The Committee has 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
108  According to the spokesperson for the Un High Commissioner on Human Rights, Viet Tan is “a peaceful 
organization advocating for democratic reform;” see UN High Commissioner for Human Rights, Press briefings notes 
on Saudi Arabia, Viet Nam and Mexico (11 January 2013), available at 
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=12920&LangID=E 
109 Committee, General Comment No. 25: The right to participate in public affairs, voting rights and the right of 
equal access to public service (Art. 25), UN Doc. No. CCPR/C/21/Rev.1/Add.7 (12 July 1996) (“General Comment No. 
25”), par. 26. 
110 D. Moeckli, S. Shah, and S. Sivakumaran, International Human Rights Law (1st edn, 2010, Oxford University 
Press), p. 231. 
111 Id. 
112 Id., par. 27. 
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stated that no distinction is permitted between citizens in the enjoyment of this right on the 
grounds of political or other opinion.113  
 
Article 22(2) of the ICCPR states that restrictions are not to be placed on the right to freedom of 
association, other than those which are prescribed by law and which are necessary in a 
democratic society in the interests of national security or public safety, public order, the 
protection of public health or morals or the protection of the rights and freedoms of others. 114 
 
The Working Group has already considered the application of Article 79(1) of the Penal Code to 
prosecute those who alleged members of Viet Tan. The Working Group found that “in the 
absence of any information as to any violence involved in the Petitioners’ activities, the Working 
Group holds that their detention based on the provision contained in Article 79 of the 
Vietnamese Penal Code falls short of their rights and freedoms recognised under the ICCPR and 
UDHR.”115 Summary trials and long prison sentences have been found to be a disproportionate 
response to the allegations levelled against such individuals.116 
 
It is clear from the present case, and other cases that have been considered by the Working 
Group,117 that there is an ongoing pattern of arbitrary detention in Vietnam pursuant to Article 
79 of the Penal Code. The Petitioner was charged along with 13 others for attempting “to 
overthrow the people’s administration” due to her alleged membership to Viet Tan.118 The 
government is of the view that such membership constitutes a threat to national security.119 The 
charges against the Petitioner sought to link her activity as a freelance photojournalist to that of 
Viet Tan. There has been no clear link between the activity of the Petitioner, and acts of violence 
or threats to national security. In fact, the judgment itself notes the “non-violent” activity of Viet 
Tan in general, which is in conformity with earlier findings of the Working Group. It is clear 
from the facts of the case, that by detaining the Petitioner, the Vietnam government has sought 
to deprive the Petitioner of her liberty for exercising her right to freedom of association. 
 
Therefore, the arrest and detention of the Petitioner constitutes a Category II form of arbitrary 
detention as it violates the rights guaranteed by Article 22 of the ICCPR, and the principles set 
out in Article 20 of the UDHR. 
	  
 
 
 
 
 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
113 Id., par. 3. 
114 ICCPR, art. 22(2). 
115 UNWGAD, Opinion no. 46/2011, 29 August- 2 September 2011, par. 22. 
116 UNWGAD, Opinion no. 26/2013, 26-30 August 2013, par. 67. 
117 Working Group, Opinion no. 26/2013, 26-30 August 2013; Working Group, Opinion no. 46/2011, 29 August- 2 
September 2011; Working Group, Opinion no. 27/2012, 23 November 2012; Working Group, Opinion no. 24/2011, 29 
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B.3 The detention of the Petitioner constitutes Category III arbitrary detention 
because it violates her right to a fair and public hearing by an independent and 
impartial tribunal (Article 14 ICCPR, and Article 10 UDHR) 
 
Article 14(1) of the ICCPR guarantees that “in the determination of any criminal charge (...) 
everyone shall be entitled to a fair and public hearing by a competent, independent and 
impartial tribunal established by law.”120  
 
The Committee has emphasised the importance of a public hearing for the purpose of ensuring 
transparency, recognising that it is an important safeguard for the interest of the individual and 
to society at large.121 The Committee also recognised that courts should “provide for adequate 
facilities for the attendance of interested members of the public, within reasonable limits, taking 
into account, inter alia, the potential interest in the case and the duration of the oral hearing.”122 
 
However, Article 14(1) of the ICCPR also acknowledges that courts may exclude all or part of the 
public from a hearing for reasons of morals, public order, national security, or when the interest 
of the private lives of the parties so requires or to the extent strictly necessary in the opinion of 
the court in special circumstances where publicity would be prejudicial to the interests of justice. 
If a hearing does not fall within one of these categories then the hearing “must be open to the 
general public, including members of the media, and must not, for instance, be limited to a 
particular category of person.123 
 
The transparency and independence of the Petitioner’s hearing were significantly endangered by 
the actions of the Vietnam government. The Petitioner’s right to a public hearing was 
unjustifiably denied as it did not fall within any of the special circumstances recognised by 
Article 14(1) the ICCPR which allowed for limited public access to hearings. In fact, the People’s 
Court itself held that the hearing would be conducted in public.124 Despite its commitment to 
holding the trial in public, access to the courtroom on the days of the hearing was severely 
limited by the Vietnamese authorities. The government sent out over 1200 policemen to restrict 
the access of international media and foreign observers to the trial. 125  Furthermore, the 
government filled the courtroom with a significant number of police officers.126 The police 
officers also detained a number of bloggers who wanted to attend the trial.127 The hearing was, 
therefore, conducted in a way that was contrary to the requirements of Article 14(1) of the 
ICCPR, which clearly states that hearings should take place in public and has been interpreted 
as requiring that courts provide for adequate facilities for interested parties to attend hearings. 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
120  ICCPR, art. 14 (1). 
121 Committee, General Comment No. 32, Article 14: Right to equality before courts and tribunals and to a fair trial, 
U.N. Doc. CCPR/C/GC/32 (9-27 July 2007) (“General Comment No. 32“),  par. 28. 
122 Id., see also: Committee, Van Meurs v. The Netherlands, Communication No. 215/1986, par. 6.2. 
123 General Comment No. 32, par. 29. 
124 Annex X, Decision to go to Trial, 17 December 2012, p. 2. 
125 Communication with defence team. 
126 Annex XIV, Photograph Taken at the Petitioner's Trial, 8/9 January 2013. 
127 Human Rights Watch, Vietnam: Release Convicted Activists (January 9, 2013) available at 
http://www.hrw.org/news/2013/01/09/vietnam-release-convicted-activists. 
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Article 14(1) of the ICCPR also requires that a hearing be held by a competent, independent and 
impartial tribunal. The Committee has recognised that a tribunal cannot be considered as 
independent if executive power is able to control or direct judiciary.128 Given the reported lack of 
independence and impartiality in the Vietnamese court system (see above at A.1 (ii)), it is 
submitted that the Petitioner’s hearing was not held by a competent, independent and impartial 
tribunal.  
 
For the reasons set out above, the detention of the Petitioner constitutes a Category III form of 
arbitrary detention as it violates her right to a fair and public hearing by an independent and 
impartial tribunal as guaranteed by Article 14(1) of the ICCPR and the principles recognised in 
Article 10 UDHR.   
 
B.4 The detention of the Petitioner constitutes Category III arbitrary detention 
because it violates her right to be presumed innocent until proved guilty (Article 14 
ICCPR and Article 11 UDHR) 
 
Article 14 (2) ICCPR guarantees that “everyone charged with a criminal offence shall have the 
right to be presumed innocent until proved guilty according to law.”129 The Committee has 
stated that: 
 

“[i]t is a duty for all public authorities to refrain from prejudicing the outcome of a trial, 
e.g. by abstaining from making public statements affirming the guilt of the accused. 
Defendants should normally not be shackled or kept in cages during trials or otherwise 
presented in court in a manner indicating that they may be dangerous criminals.”130 
 

The Petitioner’s hearing was conducted in such a way that suggested that her guilt had already 
been presumed. Furthermore, the Petitioner was presented at trial in a way that indicated that 
she was a dangerous and subversive criminal. 
 
During the course of the Petitioner’s trial, the Petitioner and her co-defendants were surrounded 
by an overwhelming number of police officers. Presenting the defendants in this manner 
undoubtedly indicated that the authorities believed the defendants to be dangerous individuals. 
It could also be inferred from the fact that the trial of 14 persons lasted only two days, during 
which the Petitioner was only able to address the judge for five minutes, that the outcome of her 
trial was already pre-determined. 
 
For the reasons set out above, the detention of the Petitioner constitutes a Category III form of 
arbitrary detention as it violates her right to be presumed innocent until proved guilty as 
enshrined in Article 14(2) of the ICCPR and the principles recognised in Article 11 UDHR. 
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B.5 The detention of the Petitioner constitutes Category III arbitrary detention 
because it violates her right to adequate time and facilities for the preparation of 
her defence and to communicate with counsel of her own choosing without 
restriction (Article 14 ICCPR, Article 11 UDHR)  
 
Article 14(3) of the ICCPR guarantees certain minimum standards in criminal trials. Article 
14(3)(b) of the ICCPR states that one of those standards is that the accused person should have 
adequate time and facilities for the preparation of their defence and to communicate with 
counsel of their own choosing. The Committee has recognised that the right to communicate 
with counsel “requires that the accused is granted prompt access to counsel.” 131  Another 
minimum standard that must be met in criminal trials under Article 14(3)(d) is that the accused 
person should be entitled to defend himself in person or through legal assistance of his own 
choosing. 
 
The Committee has held that those accused of criminal offences must be effectively assisted by a 
lawyer at all stages of criminal proceedings.132 A failure to allow access to a lawyer during police 
questioning in the course of pre-trial detention will amount to the violation of both Article 
14(3)(b) and Article 14(3)(d) ICCPR.133  
 
The Petitioner did not have access to a lawyer during the period of her pre-trial detention. 
Furthermore, she was questioned for a number of hours by four or five interrogators whilst she 
was in pre-trial detention following her arrest. In fact, the Petitioner was not given access to 
legal counsel for the whole year in which an investigation was conducted against her. Therefore, 
the Petitioner had not been granted prompt access to counsel as required under Article 14 of the 
ICCPR. 
 
The Petitioner was eventually appointed a public legal representative on the morning before her 
trial. Due to the lack of adequate time to prepare her defence, she refused the services of the 
public legal representative as she believed that he would not properly represent her best 
interests. By having a legal representative appointed so late in the process and having been 
denied the opportunity to choose her own counsel, the Petitioner was not able to access the 
relevant proceedings or participate in them in a meaningful way.134  
 
For the reasons set out above, the detention of the Petitioner constitutes a Category III form of 
arbitrary detention as it violates her right to adequate time and facilities for preparation of her 
defence and to communicate with counsel of her choosing without restriction as guaranteed by 
Article 14(3) of the ICCPR and recognised as a principle of customary international law under 
Article 11 of the UDHR.   
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
131 Id., par. 33. 
132 Open Society Foundations, International Standards on Criminal Defence Rights: UN Human Rights Committee 
Decisions APRIL 2013, par. 3.2, available at  
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20130419.pdf. 
133 Committee, Toshev v. Tajikistan No. 1499/2006 (30 March 2011).  
134 General Comment No. 32, par. 10. 
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B.6 The detention of the Petitioner constitutes Category III arbitrary detention 
because it violates her right to equality before courts and tribunals (Article 14 
ICCPR, Article 10 UDHR) including her right to examine, or have examined, the 
witnesses against her and to obtain the attendance and examination of witnesses 
on her behalf under the same conditions as witnesses against her (Article 14(3)(e) 
ICCPR) 
 
Article 14(1) of the ICCPR states clearly that all persons shall be equal before the courts. The 
Committee has interpreted Article 14(1) of the ICCPR as recognising equality of arms. This 
means that: 
 

“the same procedural rights are to be provided to all the parties unless distinctions are 
based on law and can be justified on objective and reasonable grounds, not entailing 
actual disadvantage or other unfairness to the defendant.”135 
 

A vital aspect of the right to equality of arms is that an accused person has the right to examine, 
or have examined, the witnesses against her and to obtain the attendance and examinations of 
her own witnesses under the same conditions. This is recognised by Article 14(3)(e) of the 
ICCPR, which the Committee has acknowledged as being important for ensuring an effective 
defence. 136  This right guarantees the accused the same legal powers of compelling the 
attendance of witnesses and of examining or cross-examining any witnesses as are available to 
the prosecution.137 
 
The Petitioner was not granted the same procedural rights by the court as the prosecution 
during the course of her trial. The Petitioner was only given five minutes in which she could 
address the court and she could only answer questions put to her with a “yes” or “no” answer. 
The Petitioner was gagged if she tried to elaborate on her defence. In addition, the Petitioner 
experienced technical difficulties with her microphone when she presented her defence, while 
the Prosecution presented its case without interruption. These procedural flaws, considered 
together, amount to an interference with the Petitioner’s right to equality of arms as recognised 
by Article 14(1) of the ICCPR during the course of her trial.  
 
At no point during the hearing was the Petitioner for instance allowed to call witnesses. This put 
the Petitioner at a substantial disadvantage to the prosecution. 
 
For the reasons set out above, the detention of the Petitioner amounts to a Category III form of 
arbitrary detention as it violates her right to equality before courts and tribunals as guaranteed 
by Article 14(1) ICCPR and acknowledged by Article 10 UDHR, including her right to examine, 
or have examined, the witnesses against her and to obtain the attendance and examination of 
witnesses on her behalf under the same conditions as witnesses against her as recognised by 
Article 14(3)(e) of the ICCPR. 
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136 Id., par. 39. 
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B.7 The detention of the Petitioner constitutes Category III arbitrary detention 
because it violates her right to be tried without undue delay (Article 14 ICCPR, 
Article 11 UDHR) 
 
The right to be tried without due delay is provided for by Article 14(3)(c) ICCPR. The Committee 
has enumerated the purpose and nature of the right. It has stated that the purpose of the right is 
to: 
 

“avoid keeping persons too long in a state of uncertainty about their fate and, if held in 
detention during the period of the trial, to ensure that such deprivation of liberty does 
not last longer than necessary in the circumstances of the specific case, but also to serve 
the interests of justice. What is reasonable has to be assessed in the circumstances of 
each case, taking into account mainly the complexity of the case, the conduct of the 
accused, and the manner in which the matter was dealt with by the administrative and 
judicial authorities.”138 
 

Moreover, the Committee has stated that “if bail is denied because the accused is charged with a 
serious offence, he or she must be tried as expeditiously as possible”.139 
 
The Petitioner was detained from 31 July 2011 to the 8 January 2013 without trial. The 
Petitioner was held in pre-trial detention for over 17 months. As the Petitioner was charged 
under Article 79 of the Penal Code, which is considered an especially serious offence that 
threatens national security, she was denied bail. However, the judicial authorities failed to hold 
her trial as expeditiously as possible as required by Article 14(3)(c) of the ICCPR.  
 
For the reasons set out above, the detention of the Petitioner amounts to a Category III form of 
arbitrary detention as it violates her right to be tried without undue delay as guaranteed by 
Article 14 of the ICCPR and recognised as a principle of customary international law under 
Article 11 of the UDHR. 
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V. INDICATE INTERNAL STEPS, INCLUDING DOMESTIC REMEDIES, TAKEN 
ESPECIALLY WITH THE LEGAL AND ADMINISTRATIVE AUTHORITIES, 
PARTICULARLY FOR THE PURPOSE OF ESTABLISHING THE DETENTION AND, 
AS APPROPRIATE, THEIR RESULTS OR THE REASONS WHY SUCH STEPS OR 
REMEDIES WERE INEFFECTIVE OR WHY THEY WERE NOT TAKEN  
 
On 9 January 2013, the Petitioner was sentenced to eight years in prison and five years of house 
arrest. She has not appealed her sentence because she was told that she may face up to a further 
six months imprisonment if she appealed her conviction. This has significantly impeded her 
ability to pursue a domestic remedy and has essentially rendered the pursuit of such domestic 
remedies ineffective.  
 
 
VI. REQUESTED ACTION FROM THE WORKING GROUP 
 
For the reasons set out above, the detention of the Petitioner is rendered arbitrary under 
Categories II and III. The Petitioner therefore requests the Working Group to: 
 

a) render an opinion that the detention of the Petitioner is arbitrary for being in 
contravention to Article 19 and 22 ICCPR and Article 19 and 20 UDHR and therefore 
falls within Category II of the categories of arbitrary detention defined by the Working 
Group; 
 

b) render an opinion that the detention of the Petitioner is arbitrary due to failure by the 
Government of Vietnam to ensure the Petitioner's rights to a fair trial guaranteed by 
Article 14 ICCPR and by Article 10 and 11 UDHR and therefore falls within Category III 
of the categories of arbitrary detention defined by the Working Group; 
 

c) recommend that the Government of Vietnam release the Petitioner and withdraw the 
charges against her, or ensure the charges are determined by an independent and 
impartial tribunal in proceedings conducted in strict compliance with the provisions of 
the ICCPR, and provide just compensation to him for the arbitrary detention that he 
suffered; and 
 

d) request that the Government of Vietnam take such steps as are necessary to prevent 
further violations of the Petitioner's freedom to expression and association as recognised 
and guaranteed by the ICCPR and the UDHR.  
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Annex I: Arrest and Search Report, 2 August 2011 

 



33	  
	  

 



34	  
	  

Annex II: Decision to Extend the Temporary Detention, 4 August 2011 
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Annex III: Decision to Extend Temporary Detention, 8 August 2011 
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Annex IV: Order to Temporary Detain, 10 August 2011 
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Annex V: Decision Detention Extension, 28 November 2011 
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Annex VI: Decision Detention Extension, 26 March 2012 
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Annex VII: Order to Temporary Detain, 25 July 2012 
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Annex VIII: Indictment, 18 September 2012 
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Annex IX: Order of Temporary Detention, 20 September 2012 
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Annex X: Decision to go to Trial, 17 December 2012 
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Annex XI: Order of Temporary Detention, 28 December 2012 
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Annex XII: Judgment (Translation), 9 January 2013 
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Annex XIII: Decision – Execution Imprisonment, 21 February 2013 
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Annex XIV: Photograph Taken at the Petitioner’s Trial, 8/9 January 2013 

	  

 

Photograph of Ms Minh Man (women in the middle of picture with grey jacket) and some of the 
other defendants during the trial. 
 
Source: widely circulated on the Internet	  
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Annex XV: Examples of the Petitioner’s photojournalism 

	  

 

 


