" Case Number: 3301458/2010

o :f'f:f-:ll':'MPLOYMENT TRIBUNALS

R "_l“he’_ljl.ome Office

mér’it: - Ms N Bragarxza Caunsei

pondent: Mr JuP Wa:te Counsai

JUDGMENT

8 Thers wil be &  Rernedy Hearing on Tuesdav 21 August 2012 at The Watford

l‘:’mploymt Tribunal, Rad:us House 51 Clarandon Road Watford

hire W[_J17 1!;!;3.

REASONS

ts an agreed Ilst of lssuas dated 2 Septembar 2011 at pages*,
127 of tha bundle, the issues na!ahng to direct discrimination on'-

1dg ofraceandage,

Respondent .

S e On: 1115 June 2072 -

_rqunds of race and. ege and md:ract drscnmlnatlon also on the -
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- 1 3 Dfd the respondent tneat the clalmant less favourably. tha_n it'treated’_p'r

- .._' would havehaatedother persons?

- .';,:;.',1 4 tfso wasxton racial gmunds?

I 1 5 The claimant’ helies upon the fo!lowmg spemﬁc lﬁbidenis 6f direét
dlscnmmatton > .

1 5 1 N@@on - The respondent drscn

. lclaimant by fallmg ‘to ‘agres o 'use an- :

L '--_whlch allows promotion without the claiv

v Skills'Assessment (CSA). The date of the

Sy ds 1 April 2010. .The claintant coritents
.. similar decisions i the past whicki are pfes
* .claimant has agreed fo. [Provide details a

ntly. unspecified (the
the nature of each
dectseon and when. it’occurred ‘withini s:x " :

et did, are’ therefore in time
e -:ciarmant's argument

The: resp ndent disputes the

inatxon

Ly . 7 Tha clatmant descnbes hrmself a8 a mlxed réoe, be whlte!Asnan _‘: o

el Grounds)

where the'

idal” éOriiparétdi? (as

mgted agamst ‘the

%  of filing: this ~
i agreed fist of issués). The. claimant argues iat these decisions - -
-; and the contmumg failure t6 waive the CSA fform one continuing’

L :_‘:. 11 9 Dlg the requndent tteat the claimant Iess favourably ﬁ]an_ it_trpat@d.br v

g ,,would have traated m‘her persons?

. "‘f";_'1 10 If o, was suich tmatment o grounds ofthe clalma _' s age? L

S The c!a:mant réiies on Allegatlons 151 above.

R 1121t unc!ear how the cfalmant pu& hrs wse He sa /s that he is in tha
s ag pgnng‘“hnmself. to

‘.gg groUp 30-410 lt Is unclear whether he was co"




Case Number: 3301456/2010
- ltjer{"dr"you_ng,elrf people and’ he will provide proper particulars ‘as

-directed in the order for further and better particulars. .

The claimant is comparmg himself to younger employees. The claimant

States that any discrimination was a proportionate ‘mieans of achieving
: @ legitimate aim. . The details of this defence are the same as set out in
- the section onindirect discrimination below. . ... < .

e discrimination (indirect): . -

5B That ths Brovision, critsriony oF practice is the' requitement to”
| Cwp24n rpRss: the ' Core’ Skills 'Assessmenit (CSA):in: order’ to bs
-Bromoted. The ‘claimant: contends ‘that the Tequirsment to sit -

M. resprdent.deries drect discimination: Iy the aemtive, i

. ] 4 the CSA, ifs siructire andior.ontent, puts.or would put people
|y . Inthe claimants racial group at a disadveintage. . |

(T80 He'alleges that thérs'is evidencs to show that proporiiohately
o . e i T fewer. membes of his racial ‘grolp: siicoeéd in the .CSA and

e 053 He States he Has bedn placed af the'saime disadvaintage and

. has notbeen promoted as a result. -

1., of adhleving a legitimate aim. ~ - - -

T claimant s His ise |

M 5 s ) d

Lee

the:_same ‘way ‘as fof indirect ‘racé

' proforionate means of achieving a legiimate aim.

test puts these people at a. .
4"He says that the tise of this CSA is fiof @ proportionate means-

scriminaton... T claiment is . compaiing. himself o younger

| responident alleges in_ the * altemative . that - ahy - indirect
cfimination - whether “on, racial grourids "or: grounds’;of age is a
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- 18 The aim s said to be the necd fo seours the bédit candidates for the
.t 7 posts whilst avoiding bias in the proms .The' CSA is parucuiarfy used
when promotmgt Grade H. _

A 19 The irieans is said to be the Core Skills Assessnznts This assesses

'~ eore competerncies and is said to be a way. of stmg competencles-_ '
e agamsta general core oompetencyframewmk o

. -'.1 20 lt |s sald thatthls us pwportnonarte

SRR 1 21 The clmmant relles On h!s Amended Grounds af :Ialm dated 17 June.
e 201 1 for ﬁxrther parhcmlansatlon of hrs clalrn and the lssues L

PR : -1 22 ‘I'he respondent rehes on thetr further grounds of reslsmnce'daie"d 8
B J1uly 2011 for further parhculanSation ofthefr defenoe and the issues.

2 i Flndlngs of fact

2 1 The tn'hunal has refermd to the clalmenfs ET1 claqn form sssued on 12
- Apﬂf 2010 The clarms are of dtscnnunaﬂon on the grounds of race
ge relaté i ion respondent's ET3

and grounds’ of resistance are daisd: 14 May 20 0. The claims are .

L7220 the: Cass Mensgemirit” Discussion” o 1ssentember20w |

4.3 A applmtion by the clalmant to amend hls clal
/i firther " Case' Management Discussion on: 1" el
SR ?,,,.:::-,E__,p[oylnent Judge Mahoney: -Amended grounds of ¢
S rJunie 2041 Amended grounds of ms;stance are dated
i Further and betf.ar pamculars gwen by the clalA
Ok ber 2011, g

' 24D ring the heanng the tnbunal heard ewdenoe the cialmant in -
IR 1 fromt Mr.P. Farr, the

-, with the daimant's trade union Prospect The union has supported the.

AN _~:-_:‘_'lmant throughoutthts malier . : .

28 e ribunal also heard Giprt avidsnics and oons:déred a report by M '.
T M] yzack, a consulwnt, mstmcted bythe clacmant S e

o 26 'Mr A Peters who mvest:gated gnevanees ratséd 'by lthe claumant gave

e v ,»dence as the sole wrtness for the respondent v ,

, @ full time officer .~



. mixed race. His fathier was Indian and his mother. Scottish. His father

7 e vacant -

. Case Number: 3301456/2010

2.7 The iriburial - was " refemed. to bundies “of ' documbnts containing

T . -approimately 750 pages plus a further bundle containing documents

cpvering the CSA Test Material, comprising nearly- 700- pages. In

- particular the . tribunal was ‘referred to the Pearm Kandola . Report

... obtained by the responderit i Febhuary 2010, the-investigation report
.. 'byiMr Peters of August 2010 and the report by Tyzack Associates of

May 2011, The tribunal also. noted the claimant's race - relations

- i~ questionnaire of April 2010 and the respondent’s replies of June 2090

ﬁ:. . with copious supporting dociiments. There was also a chronotogy and
alistofpersonsﬂummeclalmant. A A P

'Was a ‘college lecturer in-welding/fabrication and. his mothier's last job
"7 »xWHS as a school assistant in a science department. He confirmed. that
.+ he was very misch supported by his parents in his education,. . .

L, cSeptember. 2001. He is Suiténtly a, Professional. Technology Officer .

" (HTO)." In this role"he supplies. téchnical ‘support and, advice to the

,,,,,

" Agsodciation of Chief Police Officers, police forces and policy advisers

anit,-who.wai bom 7 Juré. 1960, [s now-aged 42 and is of-

- o+ teganding pofice wedporiy, ammunion and less sthal techhology a3

T gt of the Centre. for Applied Sciencs and Technology (CAST). -The .
e irnanussmremmoyedbytherespmdent

210 The. vidimaint ‘hes undergone arnual sppraisals: through a systsm
+ Ly 7. sanducted by his manager. Since his first partial year in his present
7 oby’ 2002, ‘when he was marked on his assessrient &5 “B* he has

" Tebbived ‘A" grades as ‘e

1112005 he Weis ‘described as fready fo move, Up Sifice 2008 he has

eteived an anhual performarice bonus paid to the top' 35 % of staff. -

. firsticlass honours degree in manufacturing systerhis engineering”

2,12 THé claimant studied part-time batween 2000-2004, and wais awarded a

8 :

., 213 T promotion proosdurs i the Home Office for he blaimants grade is

" rodeployment, then they e advertsed nermaly.. f 4 candidate
..+~ identifies a post for 'which they' consider themselves suitable, and

U e Wishes to apply, the’ candidate will submit an_application for the. post’
- 7 ayiling process whers all the applicants are sither sifted in” or “eifted
-7 - outtby the ménager of the recruiting campaigii, All those “sifted in* for ~

R . et R w T
Pl ‘ . S
X P - B o
- . i

s “exceptionally effective”. . His: appraisals show
Sl ﬁ'l ~;he “has’ exceeded " his'.~ objectives, - uridertaken - additional

- 1. . responsibiiieS and hss’beeri sammarked forpromotion” with stiong

" support from his fine ranager, particularly Graham Sriith, up to 2011,

241

bosts ;ars . frst “made * available . to.” those  awaitirig

o1

Fip @/} ] [N




‘Case Nu

R ths post ;lré_ thenlnvrted to'sita ;‘Cére. Skills
o, the candidats ust pass this to then be conside
[+ Assessment (SSA) fo the specifc role for which.
st 294 Onos 4 Gandidate has

(7, directly at the SSA level for promotion fo the Hig

© e lasts for a yesr. The, CSA is a generic test that
s Seeking promotion 16 the next grade of Higher E

. t':

---------

er (HPTO) for fhe specialist roles, Candidat

rdidatés to. standard using. tho s

Higher Scientific Officer: (HSOY Higher. Profass ional - Technology

baired from re-applying for at least six months.

mber: 3301456/2010

sssment’ (CSA) and

for a Specific Skilis

ey had applied.- -
passed the CSA, ﬂieyh'af: a “ticket” 10 apply

er grade., The "ticket”
applies to all. those

ive Officer (HEO)
‘who fail’ the 'C'_,SA-

of the resporident's
posts on promotion

«|and ..assesses: -all

& exercises..-The

al's performande i

- apsessimiaiit does ot také accolint of the individ:
- theéir-

+for the' particular post they have applied for. Thel
Post ara tested later at the competency based

essionial gfoiip Such a8 fibrarians,

aftemative professional competency

esses of ot least & comparable standard to.

RN

-fosts a wider

217 :

(A

" civil-sérvants“at these key grades meef a
' and the ger
an efficient

" - competency so that-the” Government
-}, assured about and have: confidénce in

ke the CSA"as they. havs celablished 'al

Curment post or grade and does not test the srieciic skills required
Thelspecific'sidls for s
interview W if the candidate

. there Is’ a” Whitehall ‘wide

Cial scientists who-
$) are ot required -
emativé seléction

'mparable standard to'the CSA, which often
fangs of compstericles and sidls. - .o 1L

 puipGe of the GSA s ip snsirs that ail Hori Ofice, UKBA arid

‘minimum  fevel of

eral public can. be
nd competent Civil - -

cial méiagerient, * pecple’ management, - an
ldence, and ‘communicatior., -The Core Cofn
locts. the. four ‘skills. required "under” the . Ca
fessional.

\

fitional skill of communication. . - -

" govemivent departierits; The' Home Office Framework includes the .

project manageriient, . -

ney. Framework

- “skills” Teq . Cabinigt . Office:, Initiative
. Skills. -for” Govertiment - (PSG): whi

h'" applies’ to. ail




1 3.197he clalmant first ‘applied. for promotion through the CSA system. in

. 2D07.: This was for a rol¢ as Offender .Management Technologies
'.T Leader and Project -Marager. ‘His: manager Graham Smith,
“supported his appﬂcatfon Hé was “sifted in* on the - basis of his

application: He then sat the CSA for the first time ori. 20 November

T l2007 butwasmlamat he had fatled and therefore hls appucauon cou!d
;- nof beprogressed T el

o 2.20 T cla:mant applied a further ooupte of ttmes in 2008 and 2009 and .
S tﬂweCSAaga!non15July2008andmduly2009butwasa|amtoid_

the had falled

T -2 21 Hmng been failed at 1he CSA three tlmes, the c!a:mant wrote to hls' |

A nager Graham Smlth on 19 June 2009 (pages 301-303) sethng out -
t.he believed tha he had demonstrated in: his - work that .he was .
LT j petent” to. work™ &t the" higher. level ‘and that -his- ‘manager- has.

o nsistertly recognised this, He raised the fact that the ‘CSA is. not

Sy __" andatory..scross ‘the wholé ‘of ‘the Hore. :Office “department - aind
. encues and that the CSA has limitations &epeclally froni adiversity.

l‘speehve The claimant requssted that the requirement to pasé'the -

Case Nuinbér: 330'1'_:4_5.61291'0 -

s ,'.:,:,2‘-.2.4: -

S ot at the Necessary skills arid comPGfB"‘”ss

. 222 The Empioymem Tnbunal notes (244-250) that in Ausust 2008 fhé' .

“ Home Oﬂioe Trade : Union was writing’ to thie Permanent Sacretary

,}'- j-";; --‘v- _policies and prooedures around race and’ dlsabmty, which
'.""h

‘been shéwn. to- lndirectly d;scnminate agamst members Thts
v’»-nn'_concemsaboutﬂ'lec ', o

T 2537 d respondent ridartook a review of fhs’ GEA diersity data-for the.
o ﬁ twelve ‘months on g, December 2008 (page 259). The headllne‘

a a sig summary is at pagé 260. The, summary. advises caution in
- infg ret!ng the ! survey findings because of the low: sample sizes ‘and

" ale - 'because a s:gmﬁcant number of cand!dates have not prov:ded'
d' y . ‘ e

lty mformatlon

2,247 report shoWs thiat ﬂte m
L ,j‘.ﬁ:._reti'loseaged between25 34yeaxs

0.

R x .",2 25 Nih ty ﬁve percent of HEO{D) eandidates fell wﬂh‘n the 25 34 year R

- old & ge band

B 226 e | overall suocess rate of Whlte candldates (47%) wais hlgher than_

PR . Bldck and - Ethnic’ Minority ‘Groups: (BME) candldates (24%) The',
o de.bdstaﬁshcsareatpagesZBSand 286 '

A b waived iii the light of the existing wew of ms manager that he :

successﬁxl age group at the G? CSA |
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. 227 Refemng to a fetter dated 19 June 2009 sent the clamnant to his
. 'manager, Graham Sith,. (page 301-303) the xmant expresses hls
ooncems regardmg the CSA.- He says: . N R .

e .:“-f-..“OnewhoocasmntheoutcomeofmeCSAhasbeqn ha Idonnthaveﬁmcore-
_competanclesatﬂ:emqmdleveltoaﬂowmem proceed d to gt SSA. However, I
.'=,_.‘._j”;.donotbehevaihatﬂnslsanaocumﬁeomome oftheoﬂxerewdenee
i‘,.clemiyshowstbmtldoposﬁessﬁmmqunedcmpetml Bo&ﬂteﬂawsmthe :
N CSAp:’ooeseandthestrmgﬂ:ofﬁ:yownpafmmanoe detaﬂedbe}ow S

T'heCSAptwesshaslnmmuons therelsa SignifH :n advarseeﬁ'ecton
;.'ql,-_;_:.oettamcatagmm of staff ForexampLeBlacf: nority, Ethnic’ (BME) staff
o ,.famleasWellasdooldermembersofsmﬂ" Ncnlydothesestatlsucs.

o v,_-.demonstmtntlus’butﬂw depm-tmcnt itself ‘has accopted that there.is an = -
PR 'advme imipagt when rthas cafried, mtEquamy iy Assessmm(EIAs) -

P 223 :me latter contmues w;th further comment on the pects of stgmﬁcant

eﬁeet and then at page 303 the claimant s ggasts h;s solutlon

R | bellevethata fah‘solu;xpn Whmhmae(s bothnyand h "‘ent’snwds B8
. ..5."fotﬂmsolnhonmrééénﬂyuwdeRGtobeadophd— that Ishonldbchvanthe
T3 ohince 10 detc ""'"thntIcancmyoutapammIm la(WdSSA) If ¥ can |
'pmlheSSApMOfﬁwmcessﬁmIshouIdbc promoted. into, that job, fally
uege';mngihatlflapphedfotanyo&erpostlquld still have o ‘demonstrate.
‘-_,(WW&QSSA)MIH&VG%OWOM mapostbypc;stbams‘
::'1'1‘1usclearlymeetsmyneeds.ltalsomeetsﬂle department’s needs ~ if T am the
'-.,‘_',,,;{Zéﬁ:‘topcaﬂdxdalnmanSSAproMsﬂmnImnclemlythe personforﬁm_joband
_'ﬁatmcleadymﬂlemeShoftbedepmMem.” S L T L

2 29 'nha ‘Tesponss 1o the idaimmt’s lettor to, Graham si it i€ at bags 309,
L A xing aletter front- Claire England of HR to Graha m Smlth dated 22
- '~.J 2009 ln the thlrd paragraph Ms’ England stz '-. e , i

“’I‘he mnount of data avaﬂnble for analym is. vexy. imjted and aIt!wugh 1t is -
. amactedﬁomAdelphxreoords,mtwmymehnscompl ted their- fall dive

IR mco:dmdmmyhmoptedwuwﬂmcamgmy“l i nottosay” In these
el cmnnsﬁanoesimdoesnothaveﬂwuuedwersuyplmdrtmnotpossiblem
g deﬁnitﬂccomtumonwnhmcom;ﬂeﬁestatlmcaldam‘ :

- 230 At e page 31 1-12 of the bundle |s a Paper (un da:"' o
Y ‘;gzl;mant’s manager, - Graham - Smtth In the thm:l secti
;- Solution” Mr Smith states:™. 15 G 0l

“Hemcmmtyban‘ﬁdﬁnmﬁhngﬂaemmoaober ibeheveﬁmtmmxsa“ '
piwsmgbusmcasneedwﬂﬂthlspostbyusmgaspmmhstskdlsmem -
" processnowaudtoaﬂowthecunentpostholdertoappiy ’Ifﬁmnspmdentfor

Gy t
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ﬂnstohappenandﬂlmwaprocesswhmbyamoncmbepmmotedmtoa

. post and pass the CSA af 4 later date.’ thstmﬂnsposmonltmmsthepost )

’ |holderwouldbcbmredﬁ'omapplymgortransfmngtoothw‘H’Levelposts'
wouldneedwbeputmplaoebasedon&edbmkﬁnmpmwousfmledCSA

"der the headmg "Néxt steps Mr Smlth pom’ﬁ out. that for this

ocess to be taken forward the support of #e Director or. Deputy-=

sctor-at- HOSDB is required and that the Director -of HR, ‘William

. -Hague; would need to give his permission for SSA Boands. to be held |
L8 __Elforallovnngmecurrentposthaidertoapplyforﬂwewb .

i 9 Octobet 2009 the clairnant subm:tted a Formal Resolutlon Form -

y way of a grievance (pages 336—337) ln the Statement of lssues' ‘
art A) the ciaumant

- > :_'._
i v | U‘ 3
a2 v‘-v.. <

e Ar,,.-}'“Whﬂstllmderswndthatﬂlepmceasls subjectmconhnuousrcvww,pmnmﬂyto

R - |address. ﬂwse problems, (fecognising ‘the miost, suitable candidate) ‘it . is my
‘ S EquahtyhnpmAssessmmmthatnmeofﬂtechmg&s
R ‘WhlchhavebeenmadetoﬁzeCSApmmshavebwntsrgewdat,whada
mﬁﬁﬂﬂmpwon,ﬂwdwersuyommmehewﬂmasamﬂtlhavebm

thhmﬁeHochﬂicemulhepassestheCSA A clear developmerit plad -

.1 jdiscrimis ,_,aga;nst_andwrongﬁﬂlypmwnmdﬁ'omgammgpmmomh{y
PDR’B andlinemanagcr assessments . over the . past eight. years-clearly
dpmms&mthatlhawthecmmdspwlahuMp«eac1mnecessmympmfmm

He

233 In E’art B "“def "’"‘&’m' APProach the daimam carrtmues B

; mmy understandingﬂmtan employw should notcomuousea '
. | which' it khows t be di scmnmatorylbehevethatﬂ:ecenualpmblemmﬂw
Hong Oﬂicehasadlsmmnna:tory prooessmplme whchmlmlawﬁulybloclung
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' '? “HOSDP shouldnownmaﬁn'sher campangnand allow
Whocandemonstmemereqmsuemmdspecmhst' i
stagsw:moutre:ﬁermeetoCSA.Thmwﬂlwmcvemysusmcmnthatﬂw

C " department is dis ting

B zj_ ﬂlepoﬂlsappmnﬁed.”

me (and other candidates

SRR gnevanoe “The otasmant attehﬁed ‘together v .

S e Mmanager Graham Smith.. Notes of the meeting afe at pages. 342-3 of
-+ the bundie. A copy of this note was serit to Claire England of HR. The

dbjectiveswerestatedasbeingto resolve the claimant's grievance by

R ge snd “of, November - 2009, Ms:. England e-mailed a. : fesponse to

RN raham Smith 6n g November'ZOOQ (page 346) saying:

“Ihavenowhadancppomm:tymreadﬂwnmof,meehngyouhadmﬂl
‘ GﬁhamDean.Iseethatyouundm’tookmaxmgea' g ‘with, HR.' You
o shouldnothavegwenﬂnsmdetmhngasa_‘, _ om
] (iahammdiscusshlspmomconm‘ns”’

el j 2 37 Qn 12 November 2009 a meeting wais held fo discliss. the poss:blllty of; |
L 3 CSA process for the clain ant Present were

iman s forter- Head of Unit,

T 'i:The noteofthls maetmglsatpages 35 ~-852 S

) "‘The ﬁant mmaans that the QSA is; the acgepwd m

"‘;'esmhhshmgmocoreshusmqumdbyanmmtstoli“ '
{mchasGD(thec!mant)mayhavavetymmgspemﬁ
snbst:tuﬁefwihnobmskﬂ}s. ASSAls‘anaddm:m :

- o viqe;-,ﬁvm_; HR as toj'wt_;eﬂ)e{"'an exemptlon.'rof e even exists: and
T .'ring on the above decnsaon F‘nally the repovt sta ies that

“AP (Mthtt)miteratadlnssympathyforGD’sa :lnn aﬁdemphas}ize'd
&Mwnhnuedmxpponwmddbeavaﬁabletohelp pass the CSA. - He also
" | apologised for the length- of time taken to reach 8 dedision. However it is

mtwal to premrve the CSA as an objecuve

IIC A T

tills) t niove to'the SSA. -
bychmceandmlleﬂsm this ﬁiebestcandldntcfor .

Mr Farr and his

, .gmeering Technologv, the. cfaimant’s | ‘manager [Graham Smm and .
heh- Barber, - Sector - Mahager lnvesﬁgauon. Enforoement and :

. _"4s not to app!y for -
ar e.xemption for’ ‘the. clarmant. ‘The report ‘refers: to, contradictory ,

ld“determine: the  fact of the matter, it adds that tms has ne

0 .‘ ’|| BﬁtOSS ﬂ]e Iiome



2.40 The claimant's last app{ioaaﬁpn for promotion v@as in :Décembét'ZQOB. |
~ " The-post was for a Itechnida’l'serﬁges‘managa-in‘HOSDB's national -

ey tectinical unit (pages 360-62), - " -

1 24%:The Hlaimant sat i GSA' 5 14 January 2010 but was inforined by

The letter atlactied & results and fesdback report (364-374). . -,

schiical fault ori the e-tray inbox exercise (past of the CSA) by e-mail

ased o the CSA' familiarization material not. explicitly stating that

saving . e-malls. to, answer. later might-prevent ‘subsequent e-nails
iving in"the' inbox; during the _ ck received-

fesponding e-mail from Jil Douglas, head of CSA,. dated 10 Fabruary

i aille h e

s 8 nsed to mals the guidante dearsr (agé 437)., .

-/ BBA Tequirement on 21 Janary 2010 (pages -377-380). This was
-y Degduse the claimant hiad not recelved a full explanation from HR in

-, ballet that’.he’ had: been. llsgall. discrimingiod - Sgamat by - the

hility for posts at the “H" Level. He pointed out that BME and older

e

- "IF hiving done this AP determinss ihat ie wishos to contitue fo use 1 CSA

Y

I

7. ]| - 1process then he should be asked o provide an alternative explanation for the

. -u. |'] + statistios other'than miy bolicf that discrimination on groups of race and age
-+ .. and derhonistrate why ‘this explanation is; on’the balasice of “probabilities,
o+ |i| " more lkely to be the underlying reason the diséiimination. -+ - -

| Swplanigios hen he should agree 16 cesse use of the CSA prodess forthwith,

RN
ST TN

R TN

Case Numiber: 3301456/2010

The. aimant maide represeritations that he believed hat there was a
on| 13 Jantiary 2010 (page 375). The. claimiarifs’ representation was -

the CSA test. The claimant réceived.a
0 thanking hirh for his comments and stggesting that perhaps there -
5 claimant faised a furthér grievarice against tho refusal (o waive the.-
"SSpect: of -his. previous -grievance - and -nio- investigation 'into “his -
“gmplaint had been “undertaken.: The' claimarit ‘sgain . expréssed  his
respondent though' tse of the GSA process as a metfiod of assessing

‘cqdidates. dre less likely to succeed: Again the claimant cutiined.an

crmal. appidech. . He' set out his: concems ard dissatisfaction
parding the decision of Mr Pyt not to grant him aii exertiption from_

1|4 In the mesminie, given he dolay i is kel o océar whilstthis I dore, AP
" [+ shionld allow me-to bo assessed for posiy undéx SSA sice, on e balsrce of

gtter dated 13 January 2010 that he had been insuccessful (363).

S
SN
;’;;W} Fop e



Case Numbar' 3301456!201 0

, Glaham Smith dated 25 January 2010.; The cla int states

R “YouhavenowmformedmeﬁthRmﬁuedto engy thhmetodxscussﬁxe
":dlscnmmauonwhxchlhavebeenmbjectw ey advised you that this -
_ ‘dism'nnmatxonmuldbetakmforwm'dasageneml :’:'lmﬂﬁljj‘.ﬁleal}Spi'OQSOf

2 44 At paga 381—2 there is'a Ietter sent by the c!augant to hls manager

| _,é’;&s‘ime claimant nepeaﬁs s beisf mgt, ,l-ge as. suffered |lbgal'.
W diserimination’ 28 @' result of the - decision’ fo- plement the CSA
SRR prooess addmg that the cfata ceriain!y supportsth : wew He adds

SR Analysxs OF diversty, data i 6 CSAn ks shiny- Hat F
: '~mdmmdm¢ohsswemmmmmw"f )
The’ amount of data’ available fot. anslysis’is Yery:

oLk extracted fromi’ Adelphi recofds, nof everyons, has conipleted- 1
'mwrdmdmmybmoptﬁdﬁomihecawgory“[ eft
G e >':_0u,cumstanm}lkdoesnothaveﬂwtmedtvmty
‘ F'dr@ﬁdeﬁmuv'oonchtsmnsmﬂ:mcomplemsmusncal

- Lai 'ofer-miy d- onthmpomtandrecognmeﬂmtltxs cutttodmwdqﬁmte _
ebﬁqhgio@s;‘-gutthatdoesnotmmweshouldnotuymﬁ i ﬁwmtbause

. ) The'evidance would suggestﬂmtthere;l_s.a’f'blemtha% needstobe-' :
- m‘r‘ |'| ’I’I ove e :]pusm @M‘Sm be ...,. .\. the ! pa l. leIl,.t 13

s 246 8 February 2010 Jill Douglas head of the CS ' Team rejected a,
e mplalnt made by the claimant that his Failuré of his most recent CSA ,

LW sthe resurtofﬁechmcal masons (see pag&c432 "3 ) L e
e ‘-.2_.'4?;1 ciamant recewed an a—mall from Graham Sm ! dated 19 March .

L Tfo saying that he’ had been advised . by HR: that"the élaimant's o
vance of June 2009 was out of ume and that i ny event it re!ated o

C s
! e g
Sl . =
e
R &




Case Number' 3301456!2010

t departmental pollcy and so shou!d not have been pursued usmg the _

g evance prooedure (page 460)

o 2 43 clalmant had 8 meetlng mth Graham Sith regardmg ms January '

210 griévance ‘on - 29, March 2010: (pages 464-485).- Mr: Smith's

Bsponse to the. gnevance was that lie would write to HR asking for an '

e Ianatlon ofthe stabstical data butﬂuathe was not.able to writé to

Alan Prait: aslong whethir he had faken the possxbrlrly of discrimination .
l o aocount m dec;dmg not to walve the CSA an the clalmant's case' .

4'63)

- J

' 2’.49 clatmant ﬂ)en r&eented h:s oomplamt to the employment mbunal'
. ol 12 April 2010, but he also réqiested that his union -officér. wijte to

e difector of HR explaining that this had been done to safeguard.the

......

u DEC that matters coulﬁstill be FBSOIVEd lntemally (page 481)

T position in respect of. ime: limits; ‘but that the claimant and hzs union

",2 50T elannantappmed agamstmedaclsmn re!atmgto notbemg ableto '
LT mattersﬁtrtherwithMr Pratt regarding discrimination (pages 483-
! ) The. ‘claimant - attended ‘@ hearing with Steve Barber, Sector.‘ :
M nager,; 'to - discuss his : griévance- gppeal on7; May 2010. The .

I mantwas again represented by his union representative; ‘Paul Farr.

4 N : agreed that there would be an investigation into his complaint. A
: i

L - prgcedure. Ag&in the claimant was [disappointed that he had to push

U fo the mvashgatmn as. Mr. Farr and-he believed: that’ such- an:

-'-- m : hgation slwuid have been miﬁated by the respondent pmwously

PRI 251 }t }vas then fhat Mr Alan Peﬁers Was appomted {o undertake the :
o RN (¢ ‘ stigation info the- claimgnt’s gﬁevanoes and oomplaims Mr Peters -
s :‘,: assrgned by Steve’ Barber -as -an. indeperident:. investigator.. Mr.

mvestrgation report was. sent to the claimant ‘oft 16 August

t‘ 0. To the disappointment of the claimant,” Mr Peters found there
no case to answer'The repart is at pages 501—510 Cl

' 2 52 M nwhlle m Febmary 2010 1he mpondent had recerved a lengthyf :
", - report from Paari Kandola (pages 384-431) bemg a review -of HEQ- . .

an Grade 7. Core Skills Assessiments, divérsity. outcomes.- Regardmg
tht. in paragraphs 31 and 32 of his statement, Mr Peters states

: “31 Ishouldwq)lamﬂmtbecauseoﬁheallegahmsoftheCSA’ discriminia
T e 7 effect made by HOTUS the respondsnt commissioned a pro&smonal and
R -_.'7_ ,mdependent review of the CSA processes, " Pearn Kandola, ‘a firm of
RO | :occupanonalpsychologlsts,wasebmusmnedmlmdermkeﬂm revwwm
T oramundDecemberZOOS’ , o I

e 152, i:'Peam Kandola, mted ﬂmr ‘Teport [384-431] To the Home Offiesi i
- February 2010 The revww fomd that ﬂm‘e were pmns of dxﬂ"emnﬁal.

13 o

R e was taker (pagés. 499-500) it'was agreed that an, :
o inépéndent investigaior be ‘appointed to 160k at the. claimant’s ¢asé -
L;s: ce this” ‘had. not' besn . donie: prewously in accordance with the-.

Y ded ma
g, VRS



case Nu ber- 330145612010

- _*lmpactwnhwhxtccandxdateshavmgah@wr‘ ate
S ) candidates, ‘and younger candidatés having & higher selection ‘rate than
' ' ' older candidates, Ths review assessed, lmwever, ha theCSA process was
<" ~‘highly consistent and that cendidates Teceive cquits ble tréatment”; Rt
_:'shouldalsobenotedﬂmdatamlahngmagewasmavailablefor%%of

I ; _._i”.""..the cand:dﬁesan&da&relaﬁngtommwasmtvaﬁabh for37% ofthe;.
BRI, .yf'»'m&” : : AR

2; 53 Refemng o the' execuhve summary of the P,m Kandola Report 4
: (page386),1trsstated e :

";I"Ethmcny Waite- candxdates have lngher Selebtion” yates than 'BME
: eendtdmsacrossall ofmeCSA’s(HEOOngmal, .l ":mternnandﬁmde’!)

:-'."Age Bami Younger cand:datm have lnghew
'candxdatesacmssallofmeCSAs” i

Peam Kandola.- .
the apphcatron of

Th ;jtribunal noted theit ‘on” the tssues before it.
isessments of “fairtiess” do not equats o whethe
Ch ,CSAwas or was notdlrecﬂyormdlrecﬂydis, ,
o of|race or dge. “At piiges 387-389 the Peam Kanddla report : .
. "Ete ooncepts of falmess and also dtffermhal lmpact At page 387 they :
ve - stater. R &

L “It 'xs oﬂm assumed that .ﬁzese tmns (fatmess am! dﬁﬁ'erenual nnpact) are;.
mtemlmngeablealmoughﬁmxsmcm A TR ‘
e . 256At page 388 mgardlng the deﬁnibon of dlﬂ’erenﬂa! lmhagf,- ‘thé" report o

select:on rate (foa: any.
thw rate for the
» “Foilr-Fifths Kule”, .

| “Impomnﬂy theFomuFlfths Rulexsagenemlgmde |
L e levidence ofdlﬁ‘ermuallmpact. Simply put, diffefential impact is a statisticail
IR gmﬁmnt dlﬁ‘erenc& i selecﬁon tates betwem two piips of: canididtes....

% ' e
SR




Case Number- 3301456!2010

Dﬁreuhalmpactcanewmuf&spectveofselwummteswhmaclearmme
" | [ of diseri '._practmemldeutlﬁed(egmjectmgncmdl.dmwhowould
: o&ermsebeselw&d,onﬂlebmsofﬁengmupmembersmp)" :

E - g,ﬂsﬂs Then under ‘deﬁmtnon offaamess thereportstates TN
1 aresevmlfﬁ |mdﬁtnnb88“ﬂﬂlm1ile‘mmmdm“m |
T smglemeanmg. However, aﬁﬂvmleﬁﬁmmmm‘mwmme
Allcandldmamcexvceqmtableueehnwt
: "Thmwmdmwvmauy | :
B l .' e
I 'I‘hmwalmkofpmd;chvehms

P ,‘-iImpomnﬂy a selectmn pmcess can be fzur wlnlst, at.ﬂxe.same tlme,;

w_ge 303, the Par Kandola Repi states h ke TR
; ..ll"‘!herewasmgmﬁcmtdzﬂhmtxainanofthgbastsoﬁ

:::::::::

'.',_.,J:'Ethmcny wlmaa Qamhdates had lug{m selechou mtes ﬂmn BME candldates .
R .‘.(47.23% and 19 04% respectwaly) i

[ags” -y0unget candldates' hadlngh : cr. sel on mﬁas than older candldates
(candidates who'were 34 of yotmger hiad sele@aq raté of53 58%_
oompamd'mmu%forc&ndldateewhowmﬁoroldw) L

R LHW thrs was estabhshed is set out m thereport
IR Y

:,,_-,v:_,,,' are. e:dremely cmﬁdmtﬂmt ﬂm CSA pmeesses meet wuﬁ ﬂ:e ﬁrst :
-1 re uumntofﬁeatmgaltmmdams equally. Based onthevmie:r asséssment
“;.1] literature ‘we'oan dlsp be confident that the CSA. processes meet the. seconid
.1 Yequi --m as ﬂwy are likely to have at least a moderate level ‘of predictive- ,
;1 yalidity: nmsnotpossibletodmwﬁmconclus:onsmthmgwdtoﬂm :
mquu'cment ‘an_abséiice of predictive bias — duetoﬂle lack of'a CSA.
| validation studyOur vigw, therefomc, is thatthem is no evidence, at this time, of
"_ hck-offaimmmﬂme CSA process. . Howeverfhere:sanmgentneedtogaﬂm
. datawh:chwﬂlﬁwﬂwrchfyﬂwmofﬁnmessmtthSAs '

; report contmues to study factors that oouid contnbute to dﬁerantlal; ’
.. impact “which." 6ccurs in, patternis: of ethniclty and - age. bands, It
" coficludes. with fecommendations, includiig - mcommendatuons asto
.- hoW_ differential impact ‘could be reduwd _by ‘making changes, to’ the’
R A ‘and/or oons:deraﬁon of altemahve selactuon promses which are. :
e ,‘:ases on an assessment centreprooess IR -

15
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~Cox. of the trade uhion’ relating to the Peam K:
Hague'states: . “ ... = . o

-
L IR
S

In. sumsnary, Pan Kandola' confims the sidsienco p

(CSA) whilst its bperatiohal delivery rests. with thé (CSA tesim (CSAT):

e,

i of HEO and Grade 7.

“ ranige . of. ‘other- Goverrient Départments, and, yith b
fldance . from . expert bodies.:. Mr ' Peters “algo |
-significant nuribier of interial staketioldars from acidss

A3 a result of this review, chariges were made to |

rade . 7 " assessment  procssses. but - the: deprtimy

committed. o having

the CSA“as ‘an "essential . ele

BRI ._(_:asqNu'bér:-ﬁ?go;i{l'?éGIl*d10-
| 262t pager 4556 of the biindie i & leiter dated 33 Maich 2010 from

. "William' Hague,” Directoi of HR Services of the spondent to James..
C ’ andola’ Review. .. Mr’

1 esserice his. team is |
e Skills-Assessment |

d running assessment

e zse—zs?forevposmandatzmi'sforneometsAs "
" - o¥plained on page 259, 261-262, 268-270 th incomplefe naiurs of the
;i <fAW data used resiilted in very small sample sizes at. both grades.

N s
G / &b
o g 4

{?



Case Number; 3301456/2010

-reliabié -conclusions  from the data and’ caution was advised - in

¥ - intérprefing the results, The probleim of small sample sizes remained a

re of the data collected over the years. Although Mr Peters states

) his evidence Mr Péters confimned that since February 2010 thie CSA

- have been implemented: However, due to the Government recruitment

Loz which: was : imposed . during 2010, .a. misimal number of

| dhifing 2011, -

Flu § e s

L
o e
- R

fpmpes 501:510).:. -

‘ '_hsequehf!y it was very difficult for the réspondent to' draw any.

- ,he understands diversity data has become imore readily available -
rough” Adelphi. records thers has. remained ‘a significant tranche of
adidates who have selected ‘prefor not o, say’ when completing the

‘hes been altered and indesd there Is a firm prospect that by late.2012 -
tha CSA will b replaced. Not all the Peam Kandola recommendations

pididates have in fact besn put forward for. the CSA ‘since late 2010

N pvidence'the cisimantand his trads. inion wilnesses. exprassed

e .

$ grievances in.view_ of his very close irvolvement with  the

:-CPA. M Peters denied tie possibility. of any confict of.intersst and -
&dded that havirig worked with Mr Farr for a number. of years; he.would-
burial wes. also; referrad fo the note of'a meeting’ atterided by the .

J;

;gyibrise that. Mr_Peters was given the. task of .investigating the

faitnant and M Fart on. 17, September: 2010" (518) when if wés. .

trained investigator. . !

’

R >

ostigation, Mr Peters states: . ..
Cop|eade (moluding equivalents). s o T -

| Al e (b Do i o o ) sl e o

Pl

© o+ i making Bis appeal Grsha Dein fns fubter ssseried that an independent

orded that in May 2010. the claimant had ‘confirmied -thet he was -

9ige 501" of his report, Mr Peters spalls out the reason for the.

' || /Ouside of the. CSA.process when ho roviewed Graham Dean’s’ case’ in-

“

LN .
Py &5
o e £ e

Sjont with the appointment of Mr Petérs (0-act a5 the indeperdent

5
B



T case Bri-h_ipér':.:»-_sdusstém '

ort and to the Home
exceptions ‘'under that
ith the claimant in
Pratt and_ Graham ‘

. 2. 71 Mr Peters report refers to the Peam Kandola e
+ - -Office Recruitment’ and Selection Policy and to
policy. Mr' Peters .conducted . two™ interviews
- JunefJuly ‘and he’ commumcated with both AI
$mith wrth regard to therr mvolvemant

";1‘1’2 72 Mr Peters havmg stated that aﬂer eonsrcfenng' the: Peam Kandola.

Edepor! whrch ciarxﬁed that there was ewdence of Iffefentlal |mpact, he )

‘ “'I‘hm IS m ewdence ﬁ!ﬂt thc (CSA) PIOWSSJS di ' ! noriSﬂlEt!B

273' t the oonclusmn _of his report (page 510) Mr ,_etejrs_f sew.ibut _his

ERRREaN - mments on the decision by Allen Pratt to” ‘use thg #SA, al
T ol hig oanclusronswm regardtothe clazmant’s Wo

T 'no case to'ar_ys_wgr

thé clat it esmbhshﬂnsfact,lha% bem
anyﬂ:mgmtheCSAﬂmtcouldbeihemseofﬂw i
groundsofrsnemdage el R A

- "j'2'-.‘?-'6:ln paragraph 9 ofthe report. Ms Tyzack states S .
. ,.'.‘v;:,_:-,:' “Iﬂ Sumy I have been w me m Opmm on . "|.\‘_ ’ ' '.."“. ‘. ! - ‘ N
o "f{_,-;whemermmxdentzfymycwsefor&e disyicats bac

~ _:'J.WetherﬂwmmanyfactnrsmtheCSAwhwhm Holy
A R l‘of ' discrihination; »

N Anyfnrﬂ;ermahthatmbekew;mhavebem propri

_‘:*Anyoﬂaeraoﬁonsﬂmtﬂ:eﬁomeotﬁce shouldhnve i

“r-l= ¢, 'Whether it is dppropriate to conclude that sérieone wh .
- bemg ofmtxed race thld be mg:luded,__m_the finding ofdtsparate imipact on




. 10 1 have ﬂwrefore approached these requests by xdehﬁﬁip_g and revwmng a

L number ofkeyxssum These are:

‘The rehabihty and valldlty of assessment ptocessw,
';Thnappmmatemofmeﬂomeomceﬁwt, N
,-Theaoclmyofﬁrahaml)eansassesmnents, T
',s ';Arevwwofﬂxeﬁndmgsﬁ'omﬂwHom Oﬁiuemmnempmcesson'
i -]'-._"‘mmdﬂge, e - :
- -Revxewmg rolevant rmarch tu xdanttfy poss:b}e reasons for any'

S g The Home Ofﬁce,mcompleungthems m:esuommmforﬂmrﬁbmam :
: SR _clem‘that“xthomeOfﬁcopuhcyﬂmtcmdsdatmwhoapplyforposison;

fpage?B MsTyzack’s report contlnues

_pmmotxonto“H”mustpasstheCoreSkﬂlsAssessmem(CSA) e
. :lihmmwnhadldcdbypom2md3above(mlahngtoSSAassessmenm),
abmopmetamyoutﬂ:mopum(ﬁn SSA' only). ‘The amswes to

| Gasg Number 330145812010 |

alﬂmughﬂamzsnothmgmﬁegmdancetomdmtewhenltwouldbo

jquesnmﬁ,loofmeRRGS questioniaire by the eniployer goés on 16 ‘state
:“’I‘bﬂm is mot 8 general

»jj;'Whowouldnsuallybemqmmito { Cainplete the CSA process.”

Agam, althmxghmsre daaling wrﬁ:,"relatlvely;small.' nmnbem 1t s
mmreshngm nofe thaf it: 2009/2010 some 4% of e&mdmmorﬁystaﬁ‘werc
fnmnoﬁedWﬁhOBthangﬁo sit the CSA ‘ont of a total 'of 14% ‘successfil
" applicants, Theﬁgmeforﬂerhnecomtmpmsmsz?%outofatotal
ot of T1% ‘sucééssful -condidates’ Tn. fact 35% ‘of all siaff were pmmoted

L .'w:ﬂnouthavmg to sit the CSA during this period. For 2010/2011 the ovemll

E ﬁgm-e forthecxemphcn is almostiheme 7.

278At 'page 77 (paragraph 20) the report refezs ta ths 2007 Revnew and- B
' B : _’.1‘.-':?: smes ‘ ; . .'

A 'j,-'..;'l“ltmcommendedanénhancedmeedlmfbranlwclsﬁ*omEOtoGmdeﬁand'
IR _'-",ﬂle eouunued use ofmbust selection and. promotion proeedﬁras for’ what -are

R

1ggen entRol&s”atHEOandGmdeW

- . - 2:';79'.. s |

' ‘Tyzack Report Concius:on :s at page 98 paragraph 99 of whzch

- .‘keylmportancemﬂacPeamedolaReportwlmhcleaﬁyldenhﬁed

,nnpactonthegmundsofraoeandage,theresuusofwhlchm

.. | teseribed es stafistcally significant. The BME soloction rafe was 40.3% of the

SelechonrateandthmwasaOI%chanoeﬂmtt}usoouldhappmby

bywhlchammagm-candemde w0 .
pmmqteanmchwdmi(mSpemﬁcShllsASmmmtalmeoro&emm) N

i) [+ T 18 noied, Hiowever, that- CRB, . Idéntity ind Passjiort Staff; Lawyers and
R L L Libamans . are * éxempt” from ‘the two-staged . process | and it would be
' 1 - ;u',,nmea'esungtoweﬁxecrrtermfortms&mslm T .




Case Number. 3301456!2010 |

| chame Forolder candldatesﬂleratewas374% mﬂ:ag&mﬂ.‘l% nskthntthxs
2 80 In paragraph 101 merepoﬁstates - e
: - «wﬂlﬂmmm,ﬂofﬁmmtephyekmmtmms,ﬁm CSAreImsmtwobmed

.+ ‘computer based exercised. Th:sdoesnotallowforanydlﬂ'mmemlmmgstyle
s .m;d@mmlpormly,meansﬁmtﬂwm

281 n ev:deme Miss Tyzack neferred to page 27 j the Home Ofﬁce
- Overview of CSA candidstes by Ethmclty ‘She | ,“._tedrto thie overall -

for . m{xed race.

3CTE ‘ancy S

i success ; rate . for - Whits* candidates™ of : 37% " |
R '..c'mndtdates cﬁzo% ~"‘descnbing thrs as an obvious d

“113 ‘l‘osumup, mywewﬂmexso e

fowomaym)ihsteﬁherkwchangesshmﬂdhm beenmadctotheCSA,

“'haveahlghcogmt:ve'; |

g ov dencetonsupport.ﬂwkey .
tggommmdmmsmtherKandohreport(ﬂmhasbeenwaﬂablanow

séerl 65 8 "best employer eou!d contmue umngsprocessthat its

hnicity: Pre-Interim Candidates- where the success:
Jdates was 38% as agamst the suooeas ralfé
L ca ‘,didatesof17% s

- 2.84:R' ‘- l -' ! “,' 4\.'.-"...';‘.:&‘ ‘ . a.'::'\.,:::' : -'.- - ' test was dmpped ,
e men, e Ty e T 3. p S0

" 1. Sachon 1(1)e) o the Rave Relations Act Tor satgs: .

L1200

or th Home' Office should hive considered. uslnglan alternative selection:
meﬂ;od.ltlsdlﬁﬁpulttumdemcmdhowanyorgammmﬂmtsmvesmbe :

referred to page 315(h), and to Tab -3 5 from the CSA

: adlme Analysls Summary Table 5 is an over-viey of Candndat% by. .

s fate’ for Wh:te '
for m:xed race ,

v

c%}\




. Case Number: 3301456/2010
Apemandmcrmnnamsagmnstano{herrfonmcmlgmundshemmﬂm'
3 lessf&voumbiythanhefmatsm'wouldn*eatoﬁerpersons ,

‘ 32 o Dlrect dlscnminatlon is generaﬂy assessed in terms of oomparatwe
"7 tréatment. The tribunal noted that thé claimant relies on'a hypothetical
o 1:¢mparabor and does not pomtto an actual petson ds-his oomparator

L 33 bpctmn 1(1)(A) Raee Retatmns Act 1976 'whlch_.appiies to mdlrect
PEPEIRY i#cnminatlﬂn on the gmunds of race of ethmc or nai:onal ongms _

e "{;'pmmion,crmmonormoewbldlhzsmheswwmd applyequa.‘llytd'a
T fpmonnotofthnsﬁmerweoremnmoranOngmasthatoﬂm butv-. T

SR (é)jj-'.f'which puts m: would put persons ofths same racg- o eﬂm;c or naﬁonal o

z,_jif"tmgmsasthatoﬂmatapamcular liss

,,) OngroundsofB’s&ge,AueatsBlessﬁwoumb}ythanheueaisor
: ,‘wmﬂdtmatot!mrpmonsorf' o - ‘ .

. | ;~i"_AapphestoBapravxsnon,crltmonorpracucewhmﬁheapphesor
E AL ,Zvx.'womdapplyequaﬂytopersonsnotofﬂxesmeagegroupasB but

IO % wmchpmmwouldputpersonsofﬂwsmmagemupawata'
= ".'j.fi',:pammﬂardisadvantagewhmocmparedwnhoﬂmpemons,and .

) whmhpmsBatthstd:sadvantage,

And A cannof show metreannent or, aathe case may be prov:mon, '
cntenm of’ pmctwe to be a pmpomonam means of achnevmg a'
lagmmate Creie _ .

._'_:,Seouonss(z)ands(s) deeiw:ﬂzcompmatcmand"Aage gmups

¥ . 2.'1"':: . N

el S



Case Nu nbéii-.f 3301456/2010 -

regardxng 1ndirect' ‘
iterion or practice, rather
ition mada the test easier

' [19931 IRL_, 501, [19941 ICR112
C"Thmisno*’lsplltemthrseasem_ ,

9 , oritie m the ske!eton .
ST argument “of counsel for the claimiant The vtnb!.mal noted the
L i-"dgments o_f the Court ‘of -Appeal in__~_Ewei a..y B ;

ferred 1o the former laws which ‘required the' isofation” of - “pools”

 “within. Which the pmportfon of dlsadvantage could be g‘;-a'uged atask

_'vihich defeated three. dacades jUdlctal attempts;to ﬁnd a wodcable
ormuta, Sedley LJ sald -

ﬁmmm'mmmdmmmmmm ofRegwauouis

;»mlione,mustbeshowntoisuﬁ:‘erapmtmﬂudlsad wiuchﬂrec!mmant .

w7380 The:iriburigl also reienedto the: judgment of the Supreme.Court in

© .7k, -Chief Constable of West Yorkshire Police and anoftierv Homer [2012]
IER- 704 and in parbcular to the'judgment of Baroness. Hale:- <The : -
“olaim related to. a- ‘compiaint. of indirect .age discrimination. After
Lo/, reviewing; the Jaiv and the provisidns. of: Regulat;o 3'dnd Regulation -
L 2) ‘of the Age"aegulaﬁoqg, Baronm Ha!e says in paragraph 11 ofi' o
; 3 judgment‘" ! DL S . :

soee ey "TheEmploymemTribunal foundthatﬂleappmptmagegmupwaspeopleaged
* o ) 60-65, who Would not be able o obtain 4 law degireo before they: retited.’ That .-
Lo gmupwasputatapattwulardmadv&ntage compared with peopleyoungerﬂmn,
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' Case Number' 330145612010
l‘[he unanimous 1udgmenrt of the employment tnbunal is that the

:plgimant’s claims of mdmect dlscnmmat:on on the- grounds of hlS race
age are upheld e _ o :
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The Watford . Emplcyment Tribuial,
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